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ABSTRACT

Tafsir is a very important aspect of the Qur’anic science in the sense that it deals with exposition
of the context, contents of the Qur’an and its intent. The obligation of explaining the Qur’an in
order to bring its understanding to the people was first imposed on the messenger of Allah,
Muhammad (saw). Thereafter, following the demise of the Prophet, the Sahabah took up the
duty and then their followers who had immeasurably contributed to the dissemination of the
subject to the universe via the emergence of various types of Tafsir. One of the books of Tafsir
works that emerged during the 7" century of Islam is that of Imam Abu ‘Abdullah Muhammad
Ibn Ahmad Ibn Abi-Bakr Ibn Farah Al- Ansari, al- Khazraji Al- Andalisi Al- Qurtubi titled: A/-
Jami‘u li Ahkami’l- Qur’an. This research work, therefore, is a study of Al- Qurtubi's legal
expositions as contained in his 7afsir on selected social vices prevalent in Nigeria. The
objectives of this study are to: identify some social vices prevalent in Nigeria; show the Qur’anic
legal rulings on these social vices; discuss Al- Qurtubi’s legal expositions on the social vices;
and study Al- Qurtub1’s methods in his Tafsir rendition on the social vices. The work adopted
exegetical, historical and analytical research methods with comparative approach. This is
because the study requires interpreting and analyzing the information collected from the
consulted sources. The instruments used in gathering information on the study were consultation
of literatures on the subject through the use of libraries and internet. The work discovered that
the penalties given in the Nigerian Constitution for these vices only serve the purpose of
punishment and not that of deterrence; and that the existing laws in the Nigerian Constitutions
are not adequate enough to curb the commission of these social vices. That is the reason the vices
are still rampant in the Nigerian society with reports of their commission flooding the pages of
Newspapers on daily basis. One other major finding revealed by this study is the comprehensive
nature of the Islamic legal (Shari‘ah) provisions which embrace all spheres of legal adjudications
in man's life. Finally, the study has revealed that Al- Qurtub1’s claim that his Tafsir work is legal
based as depicted in its title “A/ Jamiu li Ahkami’l- Qur'an” is a genuine claim. The study in its
conclusion has brought to limelight the sublime qualities of the Qur’an via the expositions given
by Al- Qurtubi in his Tafsir, and offered panacea and remedies in curbing the social vices to the
barest minimum if not completely eradicated.

Number of Words: 420
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ABBREVIATIONS

A.H: After the Hijrah

A.S: Transliterated as Alayhis- Salam and translated as May Allah's peace be upon him.
This is a benediction or blessing to the Prophets of Allah mentioned in this work.

C.E: Christian Era

Ch:  Chapter

R.A  Radiyallahu Anhu i.e. May Allah be pleased with him. It is a benediction to
the Sahabah of the Prophet mentioned in this work.

R.T.A: Radiyallahu Ta‘alah Anha i.e. May Allah (The Exalted be pleased with her. It is a
benediction to the female Sahabah of the Prophet mentioned in this work.

S.A.W: Sallalldhu Alayhi Wasallam, translated as May the peace and blessing of Allah be
upon him. It is used as benediction to Prophet Muhammad (S.A.W) only.

S.W.T: Subhanahu wa Ta‘ala, translated as Blessed and Exalted is He (Allah). This is a

glorification and adoration to Allah.



Diyyah:

Gurm:

Hirz:

Kaffarah:

Khamr:
Nisab :
Qadhf:
Qatl:

GLOSSARY OF TERMS

i.e. blood money or a prescribed amount of money by Shari‘ah to be paid to the

family of the deceased person

A kind of fine leveled against someone guilty of an offence

proper safeguard of property

Expiation prescribed by the Shari‘ah to be paid by one who fell into
the limit set by Islam, such as somebody that has sexual intercourse
with his wife in the day hours of Ramadan.

Alcohol

Fixed rate which when stolen attracts capital punishment

Defamation

Killing

Shibhu Qatlul ‘Amd: Resemblance of an Intentional Killing

Sarqah:

Udhiyah:

Zina:

Theft
Sacrificial Animal during festivals

Fornication/Adultery
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CHAPTER ONE

INTRODUCTION
1.0 Preamble
The Glorious Qur’an, being a compendium of knowledge, law, and wisdom sent to
Prophet Muhammad (SAW) for world guidance and illumination, is loaded with
meanings has extracted by experts of different disciplines. It is a miraculous book
filled with the knowledge of various arts and sciences. There appears to be no limit to
mysteries and wonders hidden in its verses. The more an expert in any branch of
knowledge explores this book of wisdom, the more he will be impressed by its

incredible magnificence and its transcendental horizon.

Effort of Prophet Muhammad (SAW), his Sahabah who were the immediate audience
of the Qur’an and that of at-Tabi‘iin (the companions’ successors) to tap from the
wealth of knowledge embedded in this Glorious Qur’an and disseminate same to the
world at large after the demise of the Prophet (SAW) resulted in the evolution of
Tafsir literature. This magnificent work of the prophet, the Sahabah and At- Tabiiun
later became a branch of knowledge through which the intended meanings of the
Glorious Book could be logically understood. Thus knowledge of at-Tafsir becomes

of paramount importance.

1.1 Definition of Tafsir

Tafsir is an Arabic word which literally means exegesis. The word is derived from the
root fassara, which means to explain, to expound. It also connotes: ‘to make clear, to
show the objective, to lift the curtain'! Technically, Tafsir can be defined as one of the
Qur’anic sciences through which meanings of the divine messages of the Qur’an

could be thoroughly understood, comprehended and digested. The lexicon meanings
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and connotations of the word Tafsir are Ta wil> (Interpretation) Idoh® (clarity), Al-
Bayan* (explanation), Ash-Sharh® (commentary). According to Ibn Manzir, Tafsir
means unveiling the intended meaning so that it becomes clear®. Experts in the field
of science of Tafsir have given various definitions of the word according to their

expositions and perspectives through which it is viewed.

In-depth knowledge of the circumstances surrounding the revelation of the Qur’an
(Asbabun-Nuzil), sound knowledge of Ahdadith gathered from the prophet (SAW) as
well as knowledge of the language in which the Qur’an was revealed had greatly
facilitated this difficult task for the Sahabah and Tabi‘tun, and thus make it relevant
and possible for every epoch of life to make their living from this Divine Book (Al-
Qur’an) through its exegesis (i.e. Tafsir). This thesis is an attempt to contextualize Al-
QurtubT’s expositions in his Tafsir: Al-Jamiu li-Ahkami’l- Qur’an, on some prevalent

social vices in Nigeria.

1.2 Background to the Study

Allah (SWT) Himself is the Author of the Qur’an and Facilitator of its Tafsir
(Qur’anic exegesis). This is evident in the fact that the Qur’an contains verses which
serve as Tafsir for other verses (as it will be seen in the body of this work). Acting
under Allah’s instruction, Prophet Muhammad (SAW): the initiator of Tafsir also
undertook this divine responsibility during his life-time. He was a great facilitator to
the companions on whatever difficulty they encountered in their study of the Qur’an.
The companions used to ask questions from the Prophet on matters that seemed
ambiguous to them in the Qur'an, and the Prophet in turn used to supply necessary

answers to such inquiries.” An apt example is the following verse:
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Those who believe and mix not their beliefs with the

wrong they are (truly) in security, for they are on (right)

guidance (Q.6:82).
The Companions asked: "O Messenger of Allah: who amongst us does not do
wrong/injustice (to his soul)?" The Prophet replied: "It is not as you comprehend it.

The word Zulm used in the quoted verse is tantamount to the statement of Allah in

Sirat Lugman which reads:

| 2 eearyal SORO SO
CITORIONO AN

eU>2e0 00,00, CG AN *
OO €O C€QH2>0D¢3
* Lo N DO NOTEHDw oo
X @ (M X e fHe -MHMRO B
S0 >R LRoHOD> v w

O my son associate not partnership with Allah, certainly

associating partnership with Allah is indeed the highest

wrong-doing (Q.31:13).
After the demise of the Prophet, the task of interpreting the Qur'an fell on the
companions who were very much reluctant to undertake the assignment, believing
that nobody besides the Prophet had that legal obligation of saying anything on the

Book of Allah. Some among them, however, took up the challenge when Islam started

spreading beyond the Arabian Peninsula®

However, the few companions who were enthusiastic about this knowledge (of Tafsir)
would not only explain any verse in the Qur’an, but would also give its historical
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background and the cause of its revelation. Many among them became famous in that
regard, most notably the four rightly guided caliphs and other eminent companions
like Abdullah Ibn Abbas, Abdullah Ibn Mas‘id, Ubayy Ibn Ka‘b, Zayd Ibn Thabit,
Abu Musa Al-Ash‘ari, Abdullah Ibn Zubayr and A’ishah (R.T.A) widow of the

Prophet.”:

The successors (Tabi€ in) of the Companions also studied Tafsir under the tutelage of
their predecessors (i.e., the Sahabah), as there emerged three schools in the Islamic
cities, these are:

a. Makkan school of Tafsir headed by Abdullah Ibn Abbas and among its
graduates included Mujahid Ibn Jabir, Sa®ad Ibn Jubayr, Atta’ Ibn Rabbah
etc.!”

b. Madinan school of Tafsir under the leadership of Ubayy Ibn Kab and its

students include Zayd Ibn Aslam, Abu-1-Aliya Ar-Riyahi etc.!!
c. Iraqi school of Tafsir which was under the headship of ‘Abdullah Ibn Mas‘ad.
People like Algamah Ibn Qays, Masriiq Ibn Al-Ajdah, and others were among

the graduates of this school.!” These were the leading centers of Tafsirul-

Qur’an in the Islamic states by then.

Graduates of all these schools later-on passed the acquired knowledge of Tafsir
faithfully to the next generation after them. Thus, this knowledge was being passed
by trustworthy scholars of the Ummah (Muslim community), who protected it from
alterations of the heretics, false claims of liars, and incorrect interpretation of the

ignorant.!3
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Because during the early stages of Islamic history, oral transmission of knowledge
was more in vogue than the written transmission, and besides, for the reason that the
general level of education was high, there was no need for extensive writing down of
knowledge. As a result, the early scholars did not write on Ulumu’l- Qur’an (Qur’anic
Sciences) in general, but instead wrote separate tracts on each science of the Qur’an.
Tafsir, as a branch of Qur’anic Sciences, was, however, the first to be written on.
Many scholars amongst the successors wrote Tafsir of the Glorious Qur’an while they
also compiled the statements gathered from the prophet (SAW) and from the
companions on 7afsir. Those scholars included the followings: Sufyan Al-Thaort
(d.161AH), Sufyan Ibn Uyaynah (d.198AH), Waki® Ibn Al-Jarah (197AH) and

Shu‘ban Ibn Al-Hajjaj (d. 160 A.H) etc.'*

Beside, other early writers of Tafsir among the followers of the successors, and whose
works were based on reports from the prophet, the companions and their successors
include: Abubakr Ibn Mundhir An-Naysaburi (d.318AH), Ibn Abt Hatim (d.328 AH)
Ibn Hibban (d.369AH) Al-Hakim (d.405AH) and Ibn Mardawayh (d. 410AH). All
these later writers included the chains of narration (Isnad) of the reports in their

various books."?

Tafsir literature became more advanced in the later generations after the followers of
the successors in which many exegetes emerged, some based their Tafsir on sound
transmission from the prophet, the companions (Sahabah), and their followers, while
some others were of Tafsir based on opinion. Many works on Tafsir were found
saturated in the Muslim worlds by then, such a way that each Islamic sect tried to

evolve a book of Tafsir and fashion it towards its teachings and doctrines, just to
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promote their faction among others. Among the Tafsir works that emerged was Tafsir
Al- Qurtubl which came on board in the seventh century of Islamic Hijrah calendar,
tagged as Al-Jamii 'li Ahkami'l- Qur’an. Going by its name, the book is an Islamic
legal-based work. The expositional approach of Al- Qurtubi and his expertise as
demonstrated in the book, which portrays the work as Tafsiru 'I-Ma'thiir motivated
the researcher to embark on this research work, which he believes it will proffer
remedies to the selected social vices and if implemented, could restrain the vices to a

manageable level.

Nigerian milieu is engulfed with a myriad of social vices of various kinds; both the
leaders and the led are observed to have sunk deeply into the ditch of corruption. The
Muslims, who suppose to be guided by the Qur’an in their mundane and spiritual
affairs, were also seen involved in the social vices, and that is because they lack vivid
understanding about the teachings of their religion. Islam leaves no stone unturned,
teachings of Islam encapsulates all human facets on the earth, from the most
insignificant to the most significant sectors of life, it encompasses both political,
social, economic, educational, national and international areas of life. Detail
understanding of these teachings can be exploited, derived at and accomplished only
through expositions of Qur’an verses given by the exegetes and these could be applied
to general and individual affairs, this will assist in curbing the social vices to the

bearable minimum.

Against these backdrops, therefore, this study intends to bring into the limelight the

provisions set forth by Islam for curbing the social vices amid humanity and the
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potential ability the religion most especially Islam has, in sanitizing human society

and national re-branding.

1.3 Statement of the Problem

It is generally believed that the essence of Tafsir is that its teachings should guide the
whole affairs of humanity in consonance with the commandments of Allah, and that
man also can find solace in the Qur’an. It follows; therefore, that man's progress,
development as well as solutions to socio-political and economic problems can be
obtained in the Qur’an, when exegetes clearly deliver the messages of the Qur’an and

when such injunctions are applied by all men in all their daily affairs.

Islam enjoins “Al-Amr bi’l Ma‘rif wa’n- Nahy ani’l- Munkar” (i.e., enjoining
righteous deeds and forbidding the evil ones). A virtuous act or an evil deed could be
known through a comprehensive understanding of the meanings of the Holy Qur’an,
which is obtainable through exegesis of the Qur’an. Tafsiru'l- Qur’an, therefore,
serves as a medium through which meanings of Qur’an verses are comprehended,

understood, and digested.

Prophet Muhammad was reported to have said: “He, who sees an evil act should get it
changed with his hand, if he cannot afford that, then with his tongue, if he cannot
afford that, then with is heart, and that is the weakest faith”.!® The contemporary
secular Nigerian milieu or the world at large is faced with manifold social challenges
such as insecurity, homosexuality, economic retrogression, political unrest, youth
restiveness, personality defamation, alcoholism, child abandonment, human

abduction, interfaith crises, theft, fraud, etc. Unfortunately, Muslims who are
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supposed to be guided by the Qur’an are also involved in many of the social vices.
Some of these social challenges are mentioned in the Qur’an with their legal
implications. Of all the existing Tafsir works, the approach of Al- Qurtubt's work in
dealing with legal verses is acclaimed profound. This study, therefore, examines the
judicial expositions given by Al- Qurtubi on verses of the Qur’an that deal with
selected social vices. This is based on the belief that proper understanding of the
Qur’anic expositions on the legal implication of these social vices will help to curb

these vices to a bearable minimum.

1.4  Purpose of the Study

The objectives of this study are to:

Identify some social vices prevalent in Nigeria;

Show the Qur’anic legal rulings on the social vices;

Discuss Al- Qurtubt's legal expositions on the social vices; and

Study Al- Qurtubi’s methods in his Tafsir rendition on the social vices.

1.5 Scope of the Study

This research work is a study of selected social vices in the light of the numerous
expositions made by Al- Qurtubl on them in his Tafsir: “Al-Jami¢ li Ahkami’l-
Qur’an. Therefore, Al- Qurtubi’s Tafsir is the central point of discussion, due to its
legal elucidation status. However, in the course of the analyses, references are made
from time to time to other works that have bearing with the topic, especially those on
Adab (ethics) and Figh (jurisprudence). Social vices are mostly referred to as those
criminal acts that are common to any given society. Nigeria, in particular, is

characterized with number of vices which include, among others, fake news, religious
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crisis, abduction/kidnapping, illicit sexual act such as rape, gay and lesbianism, killing
of various types, defamation of character, hate speech, examination malpractice,
alcoholism, internet fraud, theft, robbery political unrest, etc. these vices have been
committed on a daily basis, such that they are found saturated on social media almost
every day. Due to time constrain and enormously of the work, this study cannot cover
all and therefore, it has specially selected six out of the vices, examined them from
Islamic point of view, according to Al- Qurtubi's exposition, and will come up with
findings, which if adhered to, could minimize the commission of those vices if not

total stoppage.

The selected vices are: all kinds of illegal sexual intercourse, ranging from adultery,
fornication, sodomy, gay and lesbianism (Zina), murder and killing (Qat!), alcoholism
and drug addiction (Khamr), defamation of character/ vilification of personality
(Qadhy), theft (Sargah) and fraud (7Tatfif), with emphasis on their legal implications as
rendered by Al- Qurtubt in his 7afsir. Though there are numerous types of social
vices in the Nigerian setting, yet, the above mentioned are selected because they are
among the most rampant ones while their effects on individuals and the society at

large are equally most damaging.

This study is particularly interested in the legal implications of the selected social
vices. Al- Qurtubi’s monumental Tafsir (i.e., Al-Jami‘u li Ahkami’l- Qur’an) is
therefore chosen for the study because of the general belief that it is a legal Tafsir. Of
course, there are other legal Tafasir such as Tafsir Ayatul Ahkam written by
Muhammad bin Ali As-Sabiini, Tafsiru Ahkami'li- Qur’an written by Ahmad bin Al

Husain bin Ali bin Musa Al- Khusriojirdiy Al- Kharrasan, and others. However, the
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approach used by Al- Qurtubt in his work is unique in the sense that he introduces
some features that may not be found in other legal Tafasir. For instance, he uses to
exploit grammatical analysis as well as abrogation of any concern verse, narrate
causes of revelation, interpret with another Qur’an verses, prophetic Ahadith,
statements of the Sahabah, that of their followers and the righteous sages in Islam. He
also illustrates with wise poetries and finally dabbles into the legal interpretations,
which are the primary focus of the book. It is for these reasons and the general
acceptability the work enjoys among scholars and students of 7afsir that I chose the

Tafsir to work for study in his work.

1.6 Significance of the Study

Muslims believe that Islam is relevant into all ages and that the Qur’an has left
nothing un-discussed. The fact that the Qur’an contains verses that not only deal with
social vices that this work studies, but equally give legal rulings on them confirms the
Muslims' belief. Many moralist scholars- Muslims and non-Muslims- have addressed
the menace of social vices in their various works. It is, however, unknown that any of
such writers have studied the social vices in the light of the legal expositions given by
Al- Qurtubt in his Al-Jami‘u li Ahkami’l- Qur’an. This is the justification for
embarking on this study. The followings, however, are the worth of the research:

- The study enhances our general understanding of the selected social vices, factors
responsible for their prevalence as well as their consequences for individuals and the

society at large.
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- The study also brings to limelight the contributions made by al-Al- Qurtubi in
particular in enhancing our knowledge of Islamic legal position on the selected social
vices.

- The study brings to the fore the Islamic legal rulings on the selected social vices.

- The research also shows the significant role that religion, especially Islam, is
capable of playing in curbing the social menace.

- The study does a critique of Al- Qurtubl’s methods in his 7afsir rendition on the

social vices with the view to pointing out its areas of strength and weakness.

1.7 Methodology

Exegetical, Historical, and Analytical research methods are utilized in carrying out the
study. This is because the study requires a historical approach to trace the biography
of the author and the origin of the book, as well as interpreting and analyzing the
information collected from the consulted sources. The instruments used in gathering
information on the study are consultation of literature on the subject through the use
of libraries and the internet. The information collected from both the hard and soft

materials were collated and analyzed to arrive at a coherent narrative.

1.8 Literature Review

In writing this thesis, many works related to the topic were consulted. Some of such
works which were in both Arabic and English sources are here-under reviewed:
At-Tafsiru wal- Mufassirin, authored by Dr. Muhammad Husain Adh-Dhabi'’,
represents the classical exposition of the origin, growth, and development of Tafsir, as
well as the profiles of the Mufassirin (Exegetes) together with their works. It is

highly comprehensive, comprising three volumes which basically deal with Tafsiru-I-
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Qur’an. It is considered one of the best jobs on the subject. The treatise can be viewed
as one of the repositories of the necessary information about knowledge of Tafsir.
The author adopts a systematic approach to the sequential arrangement of the topics.
He starts by giving the literal and technical meanings of Tafsir, followed by the first
stage of Tafsir which comprises of the prophetic and the companions’ periods, under
which he examines the sources of Tafsir at this stage, which include; the Qur’an,
prophetic Sunnah, analogical deduction (Al-jjtihad) of the companions and Judeo—
Christian experience (Israiliyyat). He mentions some famous exegetes from among
the companions which include; Abdullah Ibn Abbas, Abdullah Ibn Mas®lid, Ali ibn

Abt Talib, Ubayy Ibn Ka®b, etc.

The second Stage of Tafsir according to Adh- Dhahabi was the period of companions’
successors (7abi‘un), and the sources of Tafsir at this stage include; The Qur’an, the
Sunnah, the statements of the companions, Judeo-Christian experience and the [jtihad.

He mentions schools of Tafsir to include Makkan, Madinan and Iraqt schools.

The third stage of Tafsir, however, was the period of documentation (Asru 't-Tadwin).
The author discusses Tafsir bi ’I-ma’thir and its development, and some famous
books of Tafsir bi’r-Ra’y at this stage. The book is a compendium of useful
information about Tafsiru-I- Qur'an as it is functional to chapter one of this present

work.

Al-Itgan fi ‘Uliimi’l- Qur’an written by Jalalud-Din As-Sayiiti'® consists of two
volumes. It is also considered as a classic exposition of the knowledge of the Qur’an,

highly comprehensive as it touches all topics relating to the sciences of the Qur’an,
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including Tafsir. The book is one of the best works on the subject; instead, it is an
encyclopedia of scientific knowledge of the Qur’an. The author presents the details of
the issue with explicit expressions. It serves as a source from where all knowledge
relating to the Qur’an and its sciences could be drawn. It is a valuable material to this

work

Mabahithu fi ‘Ulimi’l- Qur’an of Manna‘ul- Qattan'® represents the author’s
digestion on the knowledge of the Qur’an, precisely the development of Tafsir. The
author presents therein the literal and technical meanings of the Qur’an, collection,
and arrangement of the Qur’an during the prophetic period, the periods of caliphs
Abu-Bakr and Uthman, respectively. The author examines the origin and the
development of Tafsiru’l- Qur’an during the periods of the Prophet (S.A.W), his
companions, their followers, and the documentation period. He finally mentions some
famous writers on Tafsiru’l- Ma Thiir. The work is a useful piece and very relevant to

the present work.

At-Ta‘lig Ala Tafsiri'l- Qurtubt: written by Al-Khadir.?° This is an Arabic work which
consists of some verses selected from five chapters (Suwar) of the Qur’an, these are:
Suratu'l- Hajj (Q:22), Saratu'n- Nur (Q:24), Suratu'l- Furgan (Q:25), Suratush-
Shu‘ara’ (Q:26) and Suratu'l- Qasas (Q:28). Part of the author's discussion especially
those on Siratun-Nir (Q:24) have bearing with issues such as fornication (Zina) and
defamation (Qadhf), yet it did not cover renditions on social vices which are the focus

of this present work.
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Rawdi‘u Al-Bayan: Tafsiru Aydatul- Ahkam Minal- Qur’an.®' This is As-Sabiini's
exposition on the verses of the Qur’an; it is a voluminous work which deals basically
with legal verses of the Qur’an. The author, a time, justifies his stands and supports
his arguments with Al- QurtubT's views from his monumental work on 7afsir, which
is of similar context with the former. He uses to adopt and as well as reject views of

Al- Qurtub. The focus of this work is dissimilar to the present one.

Ahkamu'l- Qur’an Li- Shafi® Al- Baiyhaqi: A monumental work of Shaykh Ahmad bin
Al- Husain bin Ali bin Musa Al- Khusraojiradi Al- Khurrasani, Abubakr Al-Baiyhaqi
on Tafsir.*? The author belonged to Shafi® School of Thought, thus based all his legal
exposition in the book on the school's points of view, though he illustrates with
prophetic traditions (4kdadith), yet, the book is referred to as As- Shafi® legal based
exposition, which comprises of two volumes. The focal point of the book differed

from the present one.

Ma‘a Al- Maktabah Al- Arabiyyah: Dirasatun fi Ummahatil-Masadir: written by
Abdur-Rahman Outra.?® The content of this book centered round the fundamental
basis of various branches of knowledge, as it involves both Qur’anic sciences and
Qur’anic exegesis. Al- Qurtubt's work on Tafsir i.e., Al-Jami‘u'li Ahkami'l Qur’an,
was considered by the author as one of the sources of Qur’anic interpretation, and it
has been referred to as a Tafsir based on transmission because of its use of Ahadith
and statements of the earlier scholars, as well as on reasoning. Though the book is

relevant, yet, it has not focused on social vices which the present work intends.
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Figh-ul- Wadih:** an Arabic jurisprudential book written by Abdul- Aziz As- Sa°diin,
the book comprises of various religious verdicts conducted by the author, and
contextual topics and topical issues that deal with religious fundamentals. The author
was a student of Imam Ibn Al- Jaozi; who authored a book called A#- Tahgiqu fi
Ahadith'l- khildf: The former arranged his book according to the manner the lather
organized his own, and a time he supports views of his master. Likewise, he objects it.
The book is found relevant to the present work in terms of legal interpretation but not

of the same focus

Al- Figh Ala'l- Madhahib'l- Arba‘ah Al-Jaziri; by Abdur- Rahman Al- Jaziri,® this is
another Arabic jurisprudential book, which is highly voluminous, it discusses all
aspect of the religion to its minute details according to the four schools of thought,
likewise, the author uses Ahadith during his illustrations, it is a legal based book

which is relevant but differs in focus with the present work.

Al- Figh Al- Wadih Minal- Kitab Was- Sunnah Ala'l- Madhahib Al- Arba‘ah;*®
written by Muhammad Bikri Ismail. This is also a jurisprudential book comprises of
teachings of Islam; it covers almost all aspects of religious verdicts. It is useful for

legal interpretations and relevant to the present work but with a different focus.

The author of "An Introduction to the Sciences of the Qur’an," Abu Ammaar Yasir
Qadhi? introduces the subject matter of the book through comprehensive definitions
that take care of the essential aspects of the science of the Qur’an. He analyses the
subject to have encompassed all those branches of knowledge that deal with the

Qur’an, but the paramount of all according to him is Tafsir, which he regards as the
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most crucial subject that facilitates the understanding of meanings of verses of the
Qur’an. Furthermore, the author discusses what 7afsir means in its literal and
technical senses, including the differences between Tafsir and ta ‘'wil. He explains the
necessity and importance of Tafsir, the history of Tafsir during the prophetic period,
the period of the companions, that of the successors, and the compilation of tafsir.
The book is comprehensive enough for all English readers, and its explanations are

very liberal and concise in nature, it is found relevant to the present work.

The subject matter of Ahmad Von Denver’s ‘Uliimu’l- Qur’an: An Introduction to the
Sciences of the Qur’an®® and that of Qadhi reviewed above remains the same. The
author maintains that “without Tafsir, there can be no proper understanding of the
Qur’an.” He discusses the three kinds of Tafsir, namely; Tafsir bi’l- Ma’thir (Tafsir
based on Transmission), Tafsir bi’d-Dirayah (Rational Tafsir) and Tafsir bi’l- Isharah
(Demonstrative Tafsir). He finally discusses the three schools of Tafsir which were
the Makkan, the Madinah, and the Iraqt schools, headed by Abdullah b. Abbas, Ubay
b. Ka’b and Abdullah b. Mas®ld respectively. Other related issues discussed by the
author are; the Qur’an and revelation, Makkan and Madinah revelation, Asbabu n-
Nuziil (causes of revelation), An-Naskh (abrogation), variety of modes, the various
readings, the Qur’an as miracle, the Qur’an and science, Qur’an and the orientalists,
etiquette with the Qur’an, reciting and memorization of the Qur’an, the Qur’an on
records, tapes and cassettes and finally how to study the Qur’an. This is relevant to

this thesis understudy but with a different focus.

The author of "An Approach to the Qur’anic Science (Uloomul Qur’an)," Justice

Mufti Muhammad Taqi Usman?® opens his work by introducing the Qur’an through a
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concise definition that reflects precisely what the subject stands for. He discusses

facts about revelation (Wahy), it's meaning, kind, and method. Some of the

distinguishing features of Mufti Muhammad's work are as follow:

a. Discussion on aspects of Qur’anic revelation as well as the seven forms of

recitation of the Qur’an.

b. Highlight on abrogation, preservation of the Qur’an during the Prophetic and
Sahabah’s eras, miracles, and inimitability of the Qur’an.

c.  Analysis of the science of Tafsir (Qur’an exegesis), its sources and the extended
sources as well which may include:

Isra’iliyyat or Judaica (i.e., information obtained from Jewish or Christian sources)

under which he mentions some individual personalities among the companions and

their successors, who were known for reporting Isra’iliyyat such as; Abdullah bin

Amr (RA) (a companion), Kab Al- Ahbar and Wahb bin Munabbih (followers of the

companions).

- Sufi exegesis.

- Self-conceived interpretation (Ra’y).

He finally discusses biographies and works of some exegetes of early era among the

companions and their followers and some others of the later time. The book is highly

resourceful.

- Qur’anic Commentary between Tradition and Opinion written by Dr. Hadi Sheikh
Tahir Usman Bauchi®® is a summary of the author’s Ph. D thesis, submitted to the
Faculty of Arts, University of Glasgow. The work represents Usman Bauchi’s
digestion on the Qur’anic commentary between tradition and opinion. It is a

comprehensive account of Tafsiru’l- IImi and Tafsir bi’r- Riwayah, comprising the
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details on these two major branches of Tafsir: At- Tafsiru’l- Ma’thir and At- Tafsir
bi’r- Ra’y. The book as a whole focuses on four grades of Tafsiru bi’l- Ma'thir (as
mentioned earlier on), as well as the pre-requites of Qur’anic commentary by opinion
which may include: lexicography (4/-Lughah), Syntax, Accidence and Etymology
(An-Nahwu wa’s- Sarf wa’l- Ishtigdq), the Rhetorical knowledge (‘Ulim’l-
Balaghah), the recitation dialect (‘I/mu’l- Qirda’ah), abrogator and abrogated verses
(An-Nasikh wa’l- Mansiikh), the causes of revelations (Asbabu’n- Nuzil) etc. The
author further discusses methods of Qur’anic commentary by opinion or analytical
methods of commentary (Al-Minhdju’t- Tahlili). He explains that four methods are
being used in expounding the Holy Book by opinion, the other three ways apart from
the first-mentioned one, i.e., the analytical method, are the followings:
- The comparative approach of commentary (4/-Minhaju’'I-Mugaran)
- The compressive method of commentary (4l-Minhaju’'l- [jmalr)
- The objective method of commentary (4/-Minhdju’l- Mawdiit)

The author explores juristic, mystical, social, scientific, philosophical, and
contemporary commentaries in his work, which are found relevant to this present

work.

Badmas Lanre Yusuf in his work titled: Sayyid Qutb: A Study of his Tafsir’!
highlights the evolution and development of Tafsir throughout the ages. Specifically,
he mentions the prophetic period, the periods of the companions and their followers,
respectively, as well as the period of collection and documentation of Tafsir. The
author remarks on the life and works of Sayyid Qutb and discusses the history and the
characteristics of Fi Zilal Al- Qur’an; the monumental work of Sayyid Qutb on Tafsir.

He examines some theological issues in Fi Zilal Al- Qur’an, as he also discusses
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schools of Tafsir and products of each school. He looks into the classification of
Tafsir and modern approach to the subject. He concludes the work by examining the
empirical method of Sayyid Qutb to Tafsiru’l- Qur’an. This is useful material for this

work.

An Examination of Al- Qurtubi's Exegetical Discourse on Marital Issues in the
Qur’an: This is an unpublished PhD. Thesis of Hassan Muhammad Kannike.*?> The
focus of the work is on Al- Qurtubt's expositions on Qur’anic verses dealing with
marital issues. The author asserts that marriage is a common practice of ordinary
human beings, religious leaders, and even the prophets. His findings revealed that
Islam is the only world religion that accords women right to inheritance. The thesis is

found relevant to the present work, but its focus differs from the later.

The Lawful and Prohibited in Islam written by Yusuf Al- Qaradawi.’® The author is a
contemporary scholar of international repute. The book comprises of topical issues of
scores of Islamic teachings that deal basically with what is lawful and prohibited in
Muslim's mundane and religious affairs. The book is written in Arabic original, and it
has been translated into different worldly languages, most notably English language.
The author was able to put together and summarise the issues from both ancient and
modern Islamic references, thus produced points of view relevant to the present time
of Muslims' circumstances. The book is found suitable to the current work, but

differed in focus as references will be made to it from time to time.

Corruption and Embezzlement of Public Funds in Nigeria: ** is an article put in by

Philip Ighovojah who traces the history of corruption in Nigeria and thus traces it
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back to the pre-colonial era when the traditional rulers as well as their chiefs,
emissaries and henchmen were the perpetrators of certain institutional forms of
corruption particularly in the adjudication of land and related disputes. He defines
corruption according to various social scientists and discusses its causes and types. He
after that highlights the consequences of corruption and embezzlement on our national
development. He suggests ways of controlling the two in the Nigerian society and
concludes the work by alluding to the fact that both corruption and embezzlement are

enormous obstacles on the idea of Nigeria national development.

Conduct of Examination, Examination Malpractices, and Role of Examiners:*® This is
an academic paper presented by R. Ola Seweje, at the 2014 Induction Programme of
the directorate of Continuing Education Programme, held at the Kwara State College
of Education, Ilorin. The author defined examination malpractice as those unethical
behaviours usually associated with an examination in an institution. It is an attempt to
attain an unmerited rating in an examination. He enumerated causes, dimensions,
forms, and consequences of malpractice in an examination. Among the causes is low
self-esteem of personal worth and capability. This paper is relevant to the present
work for the reason that examination malpractice is in the context of the social vices

embattling this nation.

Man Nabbed for Stealing Phone:*® This is a caption in a daily newspaper: National
Pilot, vol. 29, No 46, Mon. 6" - Wed. 8" May 2019, corresponding to Ramadan 1-3
1440AH. The paper expressed it that a man was arrested for stealing a mobile phone
worthy of #30.000, and that was after he had allegedly discovered to have perpetrated

the evil act through tracking the phone which was some time ago reportedly stolen by
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the owner in Ilorin. During interrogation, the suspect confessed to the crime. This is

another illustration of social vices common to Nigerian society.

How 14-year-old girl raped, strangled to death in Ilorin:*" This is another heading in
one of the Nigerian news bulletin: Kwara Arise; dated to Monday, February 9, 2015.
The paper had it that the residents of Olororo compound, off Ita-Kure, Ilorin, woke up
on Wednesday morning, February 4, 2015, only for them to see the lifeless body of a
14-year-old simply called Zainab, who was strangled to death after being serially

raped by some unknown men.

APC Senator-elect caught with another man's wife, stripped naked:** Also, is another
headline in National Pilot daily newspaper, dated to Mon.4" - Wed, 6™ March, 2019,
equivalent to Jummada Al- Akhar 27 — 29, 1440AH. The story had it that the deputy
speaker, Nasarawa State House of Assembly and Senator-elect for Nasarawa North
Senatorial District: Godiya Akwashiki was allegedly reported to have been beaten to a

state of coma for having an affair with the wife of a top politician in the state.

Robbery: 2 to die by hanging in Ilorin:*® The same print media, i.e. National Pilot
daily newspaper has the headline as mentioned above. The two convicts: Yusuf Adisa
and Olawepo Bolaji, were charged for the offenses of criminal conspiracy and armed
robbery contrary to sections 6(b) and 1(2) of Armed Robbery and Firearms Act LFN

2004. The two were sentenced to death by High Court sitting in Ilorin.

Steve Metiboba in his own contribution entitled: Corruption and National

Development: A Cost-Benefit Analysis*® maintains that corruption cut across perhaps
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all known human societies only that its nature and manifestation vary from one nation
to another. He defines corruption according to various scholars and discusses
theoretical approaches to its study. He examines corruption as a set-back to
development effort in Nigeria. His conclusion reflects that corruption is a social
phenomenon, probably as old as the society itself as it permeates almost all known

fields of human endeavour in Nigeria.

Giddens Sociology* is a classical work on the study of sociology in universities and
tertiary institutions. This monumental work of sociology written by Giddens is
embedded with series of topics on social problems which include among others:
culture and society, socialization and the life-cycle, social interaction and everyday
life, conformity and deviance, gender and sexuality etc. The author further sub-
divides each of these topics into various classes most especially the topic on gender
and sexuality, he sheds light on domestic violence, sexual harassment, rape, healthy

sexual behavior, homosexuality, AIDS and prostitution.

IAN Robertson’s work titled: IAN Robertson Sociology** discusses several social
issues. The author examines the act of deviance and its types in society, its social
implications, functions, and dysfunctions. He also discusses sexuality, its forms, and
its social consequences as well as other social problems in the book. This is a valuable
material to this work

O.A. Opaleye in his article: Corruption and Economic Insecurity in Nigeria,* sees
corruption as ranging from giving bribe to civil servants, stealing of public money to a

wide range of dubious economic and political practice in which political office
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holders and bureaucrats enrich themselves. He further submits that corruption has
dealt devastating blows to the Nigerian society, which is generally seen as counter-
productive to the needed economic reform, accountability, transparency, and good
governance. Finally, he recommends among others, that both ethnic and civic studies
should be reintroduced into the Nigerian school curriculum and that the judicial
system in Nigeria should be reformed. This is a useful material to this present work on

the discussion on fraud in chapter three.

Defamation Hurts: 10 Intriguing Facts and Thoughts on the Psychologically
Devastating Effects of Slander and Libel* written by Nicholas Carroll, is a piece on
the darker side of defamation. The author's stance is that slander and libel ruin lives.
Nevertheless, maybe that is a bit of an exaggeration, but Carroll does appear to
advocate for defamation reform and floats the idea of "same legislation" that better
compensates wronged parties. He, therefore, raises some arguments worth considering
among which may include; loose lips or poison pens had pushed them over the brink
to abnormal behaviour, only 5% of defamation victims can handle the emotional
fallout of slander and libel, rationally. The so-called Streisand effect stops people,
who have legitimately been defamed, from taking legal action. Suicide is a genuine
consequence of defamation. Carroll finally contends that false accusations are more

traumatic than actual evil deeds.

Janie Smith in his work: Defamation in the Work Place: What you need to Know"
defines defamation as something said in written or spoken form that is damaging to a
person's reputation that can include posts made on social media sites. The author cites

Goldsmith, who said he had acted in a case where a disgruntled employee sent an
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email to the whole company, alleging misconduct by her manager. He says,
concerning an employee in a company that suspects a co-worker of wrongdoings:
Don’t make the allegations to a co-worker because he or she
will probably have some personal influences that will affect
what’s said. The proper course is that if you suspect
someone and you’re inclined to say something, report it
higher up the chain.
He finally enumerates defamation defenses in the workplace to include; qualified
privilege: this can be used as a protection against defamation as long as the statements

or allegations were made in good faith to the correct person and without malice, and

the truth about the suspected issue against the co-worker.

Islamic Perspective on Kidnapping, Killings*® is an article written by Ishola Balogun.
The writer dwells on actions of some people who claim to profess Islam but have
continued to typify acts that are at variance with the teaching of Islam and in a bid to
concretize their egocentric actions, they illegally pronounce Jihad killing and abduct
innocent people. He maintains that these deceptive actions of the hypocrites help the
ignorant non-Muslims to distort Islamic ideals further and paint Islam in an
undeserving colour, rather than the true philosophy of peace in this life and in the
hereafter. Islam forbids targeting non-combatants by killing or by kidnapping or
taking them as hostages, or inflicting any injury on them. While on the battlefield,
there are rules on how to deal with even those who wage war against Islam. This, the
author, supported with Ahadith of the Prophet thus: "Do not kill a woman, a child, an
old man, or a monk in his monastery, do not cut down trees." "...Do not kill traders
(business-men) or farmers". The author further consolidates his argument on

kidnapping and killing with Qur’anic proof citing verses 8 and 9 of Siratul Ma’idah.
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He concludes the individuals behind such actions as kidnapping and killings in the

country are motivated by their raw passions and not that of Islam.

Public Responses to Gay and Lesbianism in Contemporary Nigeria: A Religious

47 is an academic article written by O.T, Toki and B.C, Komolafe.

Perspective
According to the authors, among the negative fast tempo of western civilization and
its cultural encroachment on Nigerians are the practices of gay and lesbianism, which
are now on the increase. The rate at which the acts are gaining momentum has
aroused national consciousness and thus generated hot debates at various levels. The
authors define gay as "if someone, especially a man, is gay he is sexually attracted to
people of the same sex" Sodomy, homosexuality, and bestiality are relative concepts
to gay. They argue that the practice of gay and lesbianism are alien to the Nigerian
communities and are capable of eroding the Nigerian national values and ethics. They
trace its origin to the city of Prophet Lot (AS) when his people arrogantly rejected his
mission of monotheism and reformation on their corrupt and insolent nature. The
authors finally come up with the religious rulings on the practice of gay and
lesbianism, which is capital punishment of being put to death by both the Qur’an,
prophetic tradition and the biblical point of view. They conclude that both Islam and
Christianity recognize legal sexual intercourse between a couple of the opposite sex

only, and recommend that Nigeria government needs to resuscitate religious

education in schools, by making both Islamic and Christian studies core subjects.

K.A Adegoke, in his article Drug Abuse in Contemporary Nigerian society: An

48

Islamic Perspective™ examines the hazards embedded in drug abuse and proffers

solutions to it from Islamic points of view. He observes various ways through which
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Nigerians get themselves involves in drug abuse. The causes of drug abuse in Nigeria
society, its implications on Nigerians, and the divine intervention from Islamic
perspective are all expatiated. He concludes that the harms contained in drug abuse
are more significant than its benefits as the Qur’an puts it. He also cites the verse:
"And make not your own hands contribute to your destruction" (Q2:195). Finally, he
recommends that religious leaders need to highlight the effects of drug abuse on an

individual, the nation, and the society at large at their various temples and mosques.

1.9 Conclusion

This introductory chapter has given a background to this study by dwelling
extensively on the science of Tafsir with discussions on its origin and development.
This becomes imperative since the survey is on 7afsir Al- Qurtubi. The foundation of
the education is also laid in this chapter by identifying the research problem the study
sets out to address. The methodology adopted in carrying out the study is clearly
stated. To establish the worthiness of the study and justify its relevance, we highlight,
in this chapter, the purpose and significance of the study. The research being a study
of selected social vices in the light of Al- Qurtub1's Tafsir limits its scope to Tafsir Al-
Qurtubt while it also identifies the social vices to be studied. It could, therefore, be
concluded that the study falls in the realm of Qur’an exegesis (7afsir) and Islamic
ethics (4dab). Finally, the chapter is rounded off with a review of related literature.
Here, published and unpublished materials that are related to the research topic are
reviewed. Following this introductory chapter is the second chapter, the focus of

which is the evolution and development of the science of 7afsir in Islam.

xli



10.

11.

12.

13.

14.

15.

16.

Endnotes on Chapter One

. B.L. Yusuf, Sayyid Qutb, A Study of His Tafsir (Malaysia, Kuala Lumpur: Islamic

Book Trust, 2009), 1.
Al-Munjid fi-Lugha Wali A'alam (Beirut, Lebanon: Daru-Mashriq, 21% edition,

1986). 583.

. Means: Interpretation, explanation among others, see J.M Cowan: A4 dictionary of

Modern Written Arabic Libraries' (Du Liban. Reprinted in 1980), 35.

Factors: elucidation, description, illustration, clarification, explication.

. Means: expounding, presentation, explanation, illustration elucidation, setting

forth, commentary. See Ibid, 463.
Ibn Manzir: Lisanu'l ‘Arab (Beirut, Lebanon: Dartis Sadir, 1410A.D/ 1990 CE),
vol. II, 33-34.
M.M.T Usman, An approach to the Qur’anic Sciences ( New Delhi, India: Kitab
Bhavan, 2006), 191.
1bid.
A.Y. Qadhi, An Introduction to the Sciences of the Qur’an (United Kingdom: Al-
Hadayah Publishing and distribution, 1424/2003), 20.
M.H. Adh-Dhahabi, A¢-Tafsir Walimufassiriin (Egypt: Daru kutubi'l- Hadith,
1961), Vol.1, 77.
Ibid, Vol.1, 86-88.
Ibid, Vol.1, 88-89.
Qadhi, An Introduction to the Sciences of the Qur’an, 21.
1bid, 21.
Ibid, 21.

1bid, 21.

xlii



17

18

. Adh-Dhahabi, Az-Tafsir Walmufassirun, 90.
. A.RJalalud- Din, Al-Itigan fi ‘Uliimi-I-Qur’an (Cairo, Egypt: Daru-I- Fikr,

1951).

19. Mannau‘-1- Qattan, Mabahithu fi ‘Ulimil- Qur’an (Ar- Riyad: Maktabatu-I-

20

21

22

23.

24.

25.

26.

27.

28.

29.

30.

31.

Ma’arif 1421 AH\ 2000CE).
. Abdul Karim Al- Khadrt, At-Talig Ala Tafsiri'l Qurtubi (np, nd).
. Muhammad Ali As-Sabuni, Rawaiu® Al-Bayan: Tafsiru Ayatu'l- Ahkam Minal-
Qur’an (Cairo: Darus Sabun, 2007).
. Ahmad Al- Husain Al-Baiyhaqt, Ahkamu'l- Qur’an Li- Shafi¢ Al- Baiyhagqi (Cairo:
Maktabatu'l Khanajiy, 1994/ 1414).
Abdur-Rahman Outra, Ma‘a Al- Maktabah Al- Arabiyyah: Dirasatun fi
Ummahatil-Masadir (Beirut: Daru'l Awzaiyyu, 1986).
Abdul- Aziz As- Sa®diin, Figh-ul- Wadih, (np, nd).
Abdur- Rahman Al- Jazu, Al-Figh Ala'l- Madhahib'l- Arba‘ah Al-Jazut (np, nd).
Muhammad Bikri Ismail, AI- Figh Al- Wadih Minal- Kitab Was- Sunnah Ala'l-
Madhahib Al- Arba‘ah (Cairo: Daru'l Mannar, 1997/ 1418).
Qadhi, An Introduction to the Sciences of the Qur’an.
V.D. Ahmad: ‘Ulamu-I- Qur’an. An Introduction to the Sciences of the Qur’an
(The United Kingdom: The Islamic Foundation, 1983\ 1403).
T.U. Mufti Muhammad, An Approach to the Qur’anic Sciences (New Delhi,
India: Kitab Bhavan, 2006).
H.T. Usman Bauchi, "Qur’anic Commentary between Tradition and Opinion"
(PhD diss., University of Glasgow. 1995).

Yusuf, Sayyid Qutb A Study of his Tafsir.

xliii



32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42

43

Hassan Muhammad Kannike, "An Examination of Al- Qurtubi's Exegetical
Discourse on Marital Issues in the Qur’an" (PhD diss., University of Ilorin,
2018).

Yusuf Al- Qaradawi, "The Lawful and Prohibited in Islam," accessed April 25,

2019, http://www.wisdom.edu.ph.

Philip Ighovojah,"Corruption and Embezzlement of Public Funds in Nigeria," in
Contemporary Social Problems in Nigeria, ed. U.A. Igun, (Ijebu-ode,
Shabiotimoh, 1998). 123.

R. Ola Seweje, Conduct of Examination, Examination Malpractices, and Role of
Examiners (Ekiti State University, 2014).

"Man Nabbed for Stealing Phone," National Pilot, May 6 — 8, 2019.

"How 14-year-old girl raped, strangled to death in Ilorin," Kwara Arise, February
9,2015.

"APC Senator-Elect Caught with Another Man's Wife, Stripped Naked," National
Pilot, March 4 — 6, 2019.

"Robbery: 2 to die by hanging in Ilorin," National Pilot, March 4 — 6, 2019.

Steve Metiboba, "Corruption and National Development: A Cost-Benefit
Analysis" In Contemporary Social Problems in Nigeria, ed. U.A. Igun, (Ijebu-
ode. Shabiotimoh, 1998). 147

M. Giddens, Sociology.

. LAN. Robertson, Sociology Third Edition (United States of America, New York:

Worth Publishers, LN.C. 1987).

"

. O.A. Opaleye, "Corruption and Economic Insecurity in Nigeria,” in National
Security and Development in Contemporary Nigeria, ed. 1.B. Bello Imam,

(Ibadan: College Press, 2014). 94

xliv



44,

45.

46.

47.

48.

"Defamation Hurts: 10 Intriguing Facts and Thoughts on the Psychologically
Devastating Effects of Slander and Libel," Google, last modified October 12,
2016, https://Kellywarner.com/10-intriguing-effects.

"Defamation in the Work Place: What you need to Know," Google, last modified
May 23, 2017, https://m.hcamag.com/hr-news/defamation-in-the-workplace.
Ishola Balogun, "Islamic Perspective on Kidnapping, Killings," Vanguard News

Paper, 2013, 17.

O.T. Toki, et al, "Public Responses to Gay and Lesbianism in Contemporary
Nigeria: A Religious Perspectives," Al-Hikmah Journal of Education, no. 2
(2004): 190-200.

K.A. Adegoke, "Drug Abuse in contemporary Nigerian Society: An Islamic
Perspective," National Association for the Study of Religions and Education

NASRED (2005): 125.

xlv



CHAPTER TWO
FEATURES OF AL- QURTUBI’S AL-JAMIU LI AHKAMI’L- QUR’AN

2.0 Preamble

Every Tafsir work has the features that differentiate it from other ones. This chapter
dwells on the features of Al-Jami‘u li Ahkam’l- Qur’an of Al- Qurtubi - a Tafsir work
in twenty (20) volumes, consulted widely by many contemporary writers on exegesis
and Islamic law. It is, however, equally pertinent to give a brief insight into the life of
the author who doubled as a Qur’anic exegete and a jurist as depicted in this famous

Tafsir.

2.1 Brief Biography of Al- Qurtubi

Imam Abu Abdullah Muhammad Ibn Ahmad Ibn Abi-Bakr Ibn Farah Al- Ansart, Al-
Khazrajt Al- Andalust al Al- Qurtubl was an eminent scholar of the Maliki school of
law. He was an expert in the field of Qur’anic exegesis and the Hadith literature as
well.! He was popularly known as Al- Qurtubi, a derivation from Qurtabah, his place
of birth. His father, Ahmad was a farmer who died during a Spanish attack of
Cordova in 1230 C.E when Imam Al- Qurtubl was 16 years old. His progenitor,

Farah, was an indigene of Madinah who lived as a pious Muslim?.

Muhammad Al-Qurtubi was born in 612AH/1214 CE in Cordova in present-day
Spain, at the summit of its great period of Islamic civilization. He was a man of great
modesty. Right from childhood, he disdained worldly honours and materialism.
Throughout his life, he wore a simple gown and cap of the ordinary Muslim. While he

was young, he was very much dedicated to the worship of Allah as well as searching
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for knowledge. When he grew an adult, he engaged in writing books coupled with his

worship (Ibadah) towards Allah Almighty.?

Imam Al- Qurtubt learned and memorized the Qur’an in Cordova. He also learned the
basic principles of Arabic Language (Qawa’idu’l- Lughati Al-“Arabiyyah). He
broadens his knowledge by studying jurisprudence (Figh), Qur’anic recitation (Ilmu
‘I- Qird’ah), Rhetoric (Balaghah), Qur’anic sciences (‘Ulimu’l- Qur’an), Arabic
poem (Shi‘r) and a host of others. He after that traveled down to Egypt in 1236 C.E in
quest of more knowledge.* He acquired knowledge there from a host of scholars as
many other students also learned from him. He traversed various fields of expertise
such as Arabic Phonetics, Science, and Jurisprudence as he was known to be a jurist
and Hadith transmitter. He remained in Egypt throughout his life and was recognized
as the best Qur’an exegete (Mufassir). He died and was buried at Muniya Abil-
Khusaib in upper Egypt® on Monday night, ninth of Shawwal 671AH/1273CE.
Shaykh Muhammad bin Ahmad Al- Qurtubl was happily married and blessed with

children.®

2.1.1 His Teachers

Abu Al- Qasim, Khalaf Ibn An- Nukhas was the Al- Qurtubi's first teacher that

thought him the recitation of the Qur’an. Others among his teachers are the

followings:

L. Ash-Shaykh Abu-1- Abbas Ahmad bin Umar Al- Qurtubi (d. 656 A.H), he was
the one that taught Al- Qurtub1 part of the book called “Al-Mufhim lima

Ashkala min Tal-khis Kitab Muslim."
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ii.

1il.

1v.

Vi,

He studied Hadith from Al-Hafiz Abu Ali al-Hasan bin Muhammad bin
Muhammad Al-  Bikri.

As he studied Hadith also from AL-Hafiz Abu-l-Hasan Ali bin Muhammad
bin Ali bin Hafs al-Yahsibi.’

Ibn Rawaj (popularly known as Al-Imamu-I- Muhdith) Abu Muhammad,
Abdul-Wahab bin Rawaj, and his full name are Safir bin Ali bin Fatihi al-
Azdi Al-Iskandarani Al-Maliki.

Ibn Al-Jumaizi: An erudite scholar Bahau-d- Deen Abii-1- Hasan Ali bin
Hibatul-Lahi bin Salamat Al-Misri Ash-Shafi he was among the eminent
scholars of Hadith, Jurisprudence (Figh) and Qur’anic recitation (Ilmu-I-
Qira’at)

Al-Hasan Al-Bikri: His name is Al-Hasan bin Muhammad bin Amiru At-
Taimi An-Nisabiirt then Ad-Damashqi Abu Ali Sadiru-Din Al-Bikrt (d. 656

AH)E

Besides, the contribution of Imam Al- Qurtubt to 7afsir is an indication that he had

studied, examined, and reviewed many other Tafsir books of the previous scholars

before him, among who are the followings:

At-Tabari: The writer of the book Jarni‘u'l- Bayan fi Tafsiri'l- Qur'an. Shaykh
Al- Qurtubi had benefited a lot from this Shaykh and had particularly had a
significant impact on him, especially on Tafsir bil Ma thiir i.e., Tafsir based
on Transmitted sources.

Al-Mawaridi: indeed, this Shaykh has a permanent effect on Al- Qurtubi as he

transmitted from him.
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- Abii Ja’far An- Nuhas: The author of the books: IFirabu'l- Qur'an and Ma‘ani-
I- Qur’an (Analysis and Meanings of the Qur’an) from which Al- Qurtubi had
transmitted many.

- Ibn Utayyah: (The Justice) Abii Muhammad Abdul-Haqq bin Utayyah, writer
of the book: Al-Muhararu'l- Wajiz fi'l- Quran. Al- Qurtubl benefited a lot
from this Shaykh in term of Tafsir bil Ma ' thir i.e Tafsir base on transmitted
sources, Qur’anic recitation (/limu'l- Qira’at), Arabic language (Al-lawgah),
Arabic grammar (An-Nahwu), Rhetoric (Al-Baldgah) Jurisprudence (Figh) and
Law (Al-Ahkam or Al-Qaniin)

- Abubakr Al- Arabi, the author of the book: Ahkamu'l- Qur’an. Al- Qurtub1
benefited from him, and he had also criticized him and refuted his assault

against the jurists and the scholars.’

2.1.2 His Students
Many exegetes (Mufassiriin) that came after Al- Qurtub1 had benefited a lot and made
judicious use of his work on Tafsir, among who include the followings:
i. Imad Ad-Din Abul- Fidai Ismail bin Umar bin Kathir bin Daww' Al-Hafis Ibn
Kathir
it Abu Hayyan Al-Andalust Al-Garnatt in his Tafsir book tagged: Al-Bahru'l- Muhit
il Ash-Shawkani: The Justice and the Erudite scholar Muhammad Ibn Ali Ash-
Shawkant, He indeed benefited a lot from Al-Al- Qurtub1 in his 7afsir book
tagged Fathu-I- Qadir'
Besides, among Shaykh Al- Qurtubi s students was his son Shihabu-d-Din

Ahmad'!
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2.1.3 His Contemporaries

Some of the contemporary scholars of Shaykh Al- Qurtubt were the followings:

1.

i

Muhammad Ibn Tu’marat: (Founder of the First Arab United Nations in
Spain) was among the great erudite scholars of his time.

Athiru-d- Din Abii Hayyan Muhammad bin Yusuf bin Ali bin Hayyan an-
Nifzt al-Garnati. Al- Andaliist al- Misrt, author of the book: Tafsir Bahru-I-

Muhit, who was born towards the end of the year 654 AH!2,

2.1.4 His Works

Al- Qurtubt’s works include the followings:

1.

il.

iil.

iv.

Vi.

The most famous of his works is the twenty-volume work on Tafsir known as A/-

Jami‘u li Ahkami’l- Qur’an Wal- Mubayyinu limah Tadammana Minas-
Sunnah Wayyi'l- Furgan. The book is one of the classical expositions, among
others, in the field of Tafsir.

Al-Asnah fi Sharh-Asmai' Allahi-1- Husna: This is a book dealing with Names
and Attributes of Allah (S.W.T), as the name of the book implies: The
uppermost or the peak in the exposition of the Beautiful Names of Allah
At-Tadhkar fi Afdali-I- Adhkar: This book is a reminder about the best forms
of worship and the most excellent ways of glorifying Allah's Names
At-Tadhkirah bi Umiri-I- A'khirah: This is a book enlightening Muslims in
general about affairs relating to the life hereafter

Sharihu at-Tagst

Qamu‘'l- Hirs biz-Zuhd Wal- Qana‘ah, Wa- Raddu dhull-s-Sual bi'l- kutubi
Wash- Shafa‘ah: This is another manuscript encouraging Muslims on how to

combat greediness through asceticism, simplicity, and contentment, as it is



also a refutation of relegated inquiries about the (revealed) Books and the
intercession (of Prophet Muhammad s.a.w in the hereafter)

vil.  Arjuzah, Jama‘a fiah Asmaun-Nabiyy (SAW): A manuscript in which the
author arranged the names of the Prophet (saw) *

viii.  Al- Ilham Bimah fi Din-n- Nasard Minal- Mafasid Wal- Awham Wajiha
Hadath Dini'l- Islam: As the name of the book implies, it is enlightenment
about mischief entail in the religion of the Jews

Xi. Al-‘lamu Al-Lu’lu’yyah fi Sharhi Al- Ashrinat An-Nabawiyyah: This is another
manuscript which the author refers to as a luminous and perfect light in the

description of prophet's life

2.1.5 His Adherence to Sunnism

Imam Al- Qurtubl was an eminent Maliki scholar who vehemently adhered to Sunni
order and specialized in Figh, Tafsir, and Hadith. The breadth and depth of his
scholarship are evident in his writings. He was known all over for his devotion to

worship (Ibadah) and piety'*

2.1.6 His Death
Imam Al- Qurtubi traveled from Spain to the East and settled in Munyah Ibn

Khusaiyb. He died there on Monday night, Ninth of Shawwal 671AH/1273CE"

2.1.7 Peoples’ Opinion about Him
Among those who commented on Imam Al- Qurtubt and his works is Dr. Muhammad

Husain Adh- Dhahabt (d. 1348AH), the author of the book: Tafsir wal- Mufassirun.

The gap between the former and the latter was almost six hundred and seventy-seven



(677) years, but for the fact that the latter was a historian and a researcher who had
read a lot, these have accorded him the ability to say much about the former. He
maintains that Al-Qurlubi was an Imam; versed in numerous branches of knowledge,
an ocean of learning whose works testify to the wealth of his erudition, the width of
his intelligence, and his superior worth. He was a conscientious scholar, pious man
who inclined towards asceticism and towards meditation on life after death. He
describes Al- Qurtubi to have been an upright man that used to maintain the middle
position in any verdict, he remained un-fanatical in his opinion, though he belongs to
Maliki school, yet he bases his arguments on proofs until he arrives at what he sees to
be correct from whoever says it. Adh- Dhahabt cited many examples on this point
from Al- Qurtubt's works, for clarity; one of such examples could be referred to for

useful illustration in the followings:

The Imam-ship of a minor attracts divergent views of scholars, to Imran Malik and
others it is impermissible, regardless of that, Al- Qurtubi is in opposition to his imam
(i.e. Imam Malik) on the basis of a clear proof from a Sahdabah’s Hadith which
permits leadership (i.e. Imam) of a minor.' The extract reads thus: Related by
Bukhari saying, from the authority of Amiru bin Salma, who relates that: He was
within his clan along the riverside, whereby people passed by them. They used to ask
the passers-by concerning the mission of Prophet Muhammad (saw) in Makkah; in
return, they used to narrate whatever they heard from the Prophet in term of the
Qur’an to them. The retentive six years old boy Amiru, quickly commit it into
memory whatever chapter or verse heard from the passers-by. Immediately after the
conquest of Makkah, various people trooped into Islam, including Amiru’s clan, after

their Islamization, the Prophet instructed them as follows:
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Meaning:
Pray so and so prayer under so and so conditions,
whenever its time for prayer, let one of you call for
prayer and make the best of you in the knowledge of

Qur’an lead.!’

Thus Amiru’s people appointed him their Imam in the absence of any other that
memorizes any portion from the Qur’an. Besides, Adh- Dhahabt also describes Al-
Qurtubi as a man of peace, a tranquil without trouble, and a defendant of scholars
against critics. This was manifested in his peaceful reaction and defensive retaliation
to the words of Ibn Arabi against the Muslim scholars of their time. Adh-Dhahabt
describes the work of Al- Qurtubi on T7afsir as a focus on research, free from
criticism, argument, opposition, and dispute. It covers all disciplines of religious rites

and a Tafsir of all various endeavors.'®

Moreover, Shaykh As- Safdi and Shaykh Ad-Dawin have described Imam Al-
Qurtubi and his Tafsir book in their various books; Al-Wafi bil- Wafayat and
Tabaqatul-Mufassirin respectively, that his fame has spread far and wide for being
one of the classical writers on Tafsiru'l- Qur’an and the book was one of the great
Tafsir books worldwide. Shaykh Ibn Farihiin however, in his remarkable comment
about Al- Qurtubl work in his book tagged; Ad-Dibaji-I- Madhhab, that the book (A!-
Jamiu® Li-Ahakami-I- Qur’an) was among the great exposition of Tafasir books and

the best of them all in term of benefit, in which the author scraps out of it stories,



histories and dates, and at the expense of that, he establishes Qur’anic legal
codifications, jurisprudential proofs and also mentions various forms of recitation,

linguistic evidences and issues of abrogation in the Qur’an'®.

Shaykh Al-Mugri also commented on the personality of Shaykh Al- Qurtubi, in his
book titled: Nafhu‘'t- Tib fi Qusni'l- Andaliisir-Ratib, a venerable sage, an eminent
scholar who has many beneficial literary works. All these are manifestations of his
extensive research and his abundant knowledge. Among his works include the book

of Tafsiru-I-Qur an, which was highly palatable and comprised of twenty volumes’

Conclusively, Ibn Khaldtn remarks as well in his AI-Mugaddimah on the work of Al-
Qurtubl on Tafsiru-I-Qur’an for being among the best, to the extent that Ibn Utayyah
has typically emulated Al- Qurtubl ’s system of writing in his own popular Tafsir

work which is particularly famous in the East:?!

2.2 Features of Al- Qurtub?’s Al-Jami‘u li Ahkami’l- Qur’an

2.2.1. Background Information- Al-Jami‘u li Ahkami’l- Qur’an of Al- Qurtubi is
popularly referred to as Tafsir Al- Qurtubi. 1t is one of the excellent and prominent
classical works of Qur’anic exegesis written in the Arabic language in twenty (20)
volumes. As the name of the book implies (i.e. Jami‘u li Ahkam) which means a
compendium of legal rulings in the Holy Qur’an, the primary objective of this Tafsir
is to deduce juristic injunction and decisions from the Qur’an. In doing this, Al-
Qurtubi has also provided the explanation of verses, researched into difficult words,
discussed diacritical marks, used elegant style and composition, and dabbled into the

linguistic analysis as well.
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The methodology adopted by the author in his commentary on the verses of the
Qur’an revealed that it is A¢-Tafsir bi’l- Ma 'thiir, i.e., Tafsir based on transmissions
from the Qur’an itself, the Hadith of the Prophet (SAW), statements of the

companions and their successors respectively.

2.2.2 The use of Asbabu’n- Nuziil in Al- Qurtub?’s work- Al- Qurtubi discusses
Sababu 'n- Niiziil (i.e., causes or circumstances surrounding revelation of a verse or

verses) to make the injunction there in verse (s) clear to his readers. An apt instance is

a verse:
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Meaning:

It is not for a believer, man, or woman when Allah and His

messenger have decreed a matter that they should have any

option in their decision. And whoever disobeys Allah and

His messenger, he has indeed strayed into a plain error.??

Q33: V.36.
Concerning the cause of revelation of this verse, Al- Qurtubi remarks from what was
narrated from Qattadah, Mujahid, and Ibn Abbas respectively, that the Prophet (SAW)
proposed Zaynab bint Jahsh (his uncle's daughter) for marriage, of which Zaynab

thought and assumed the proposal was for the Prophet himself, until it became glaring

to her that it was for Zayd. She detested it and even rejected it. After that, the verse



under study was revealed, when it was read to the hearing of Zaynab, she complied
willingly and was after that married to Zayd.

In another report, Zaynab and her brother: Abdullah abhorred seriously to the
prophetic proposal for Zayd, proclaiming the noble Quraiyshite origin of Zaynab,
while Zayd was initially a slave, until this verse was revealed, then her brother said to
the Prophet: "your command is my wish", and thereafter the Prophet (SAW) married

Zaynab to Zayd.

Also, another report contrary to the above two has that the verse under study was
revealed in respect to Ummu Kulthiim bint Ugbah bin Abi Mu‘bit, who voluntarily
submitted herself in marriage to the Prophet (SAW), but the Prophet, in turn, gave her
in marriage to Zayd bin Harithah. This prophetic act became detestable to her and her
brother, as the two of them said: "Indeed we intended the Prophet, but he had married

her to other than himself". Then this was revealed due to this reason®?

Another apt illustration for the application of Sabab'n- Nuziil is in verse:
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Meaning: instance

It is made lawful for you to have sexual relations
with your wives on the night of the fasts. They are
body cover, or screen, or Sakan (i.e., you enjoy
the pleasure of living with them) for you and you
are the same for them. Q.2: V.187
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Al- Qurtubt relates Bukhari’s report as follows: from the authority of Al-Bard’i
saying: when Ramadan fast was initially prescribed to the Muslims, they used not to
have sexual relation with their wives throughout the month, but some hid themselves
to have intercourse with their wives secretly. Then the verse under study was revealed

to the Prophet as permission and relief for the Muslims.

Another report reveals thus: When Ramadan fast was first prescribed to the Muslims
they used to eat, drink and have sexual intercourse with their wives from the late
evening (i.e., after Iftar) till after Isha' prayer or till after bed-time. But it happened
one day that Umar had sexual intercourse with his wife after Isha@’ prayer and
reported the incident to the Prophet (SAW) and other companions present in the scene
confessed the same offense they have been committing and the verse under discussion
was revealed as a permission and relief for the Muslims to use nights of Ramadan to

satisfy their sexual desires till dawn.?*

It will be noted from the above-given examples that Al- Qurtubi does not limit
himself to only one cause of revelation where there are many reports. But he,
however, examines the conflicting reports with the view to determining which is the

most correct.

2.2.3 The Use of Tafstru’l- Qur’an bi’l- Qur'an in Al- Qurtubt's work- Several
verses of the Qur’an are found illustrated with other verses of the same Glorious Book
by the author. As it is the nature of the Qur’an that some certain issues are concisely
discussed in some part, while inclusively elaborated in another part of the same divine

Book, Al- Qurtubi, all in the bid of making further clarification, in order to provide in-
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depth understanding about the concerned verse(s), interpret verses of the Qur'an with

other verses. The followings are a few examples cited from his book for this context:
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Meaning:
See you not (O men) that Allah has subjected for you whatsoever
is in the heavens and whatsoever is in the earth, and has completed

and perfected His Graces upon you (both) apparent and hidden.... (Q31:
V.20)

In an attempt to expound on the verse, Al- Qurtub1 quotes the following verse:
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Meaning:
And if you would count the favours of Allah, never

could you be able to count them. Indeed Allah is Oft-
Forgiving Most Merciful). (Q16: V.18)

This verse, according to the author, explains that graces and mercies of Allah upon
His creatures are enormously uncountable, both open and hidden ones. Some are
known to them, such as Islam and lawful pleasures of sound health, life sustenance
and good looks, etc. while some others are known only to their Creator, Allah, such as

knowledge, wisdom, guidance on his deeds and the delights of the paradise.?®
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Also in Siratu’r- Rum (Q.30: V.20), Almighty Allah showcases His majesty and

sovereignty over His creatures, most notably: man, when He says:
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Meaning;:

And among his signs is this, that He created you (Adam)

from dust, and Then [Hawwa' (Eve) from Adam's rib, and

Then his offspring from the semen, and], - behold You are

Human beings scattered! Q.30: V.20
The verse categorically describes the genesis of man to have been from dust, and this
implies that the first man (Adam) was created from dust. These meanings become

manifested, according to Al- Qurtubi, only when considering the following verse

which reads:

8O ADQONIOEQ e ¢TI 860
JE2BQO> A0 §ITQXHE <=5 e ¢-RHAS
AVIIOC OO0

Meaning:
"And among His signs is this that He created for you wives from among

yourselves." Q.30: V.20

This means that while Adam was created from dust, his wife, Hawa' was from his rib,
then their offspring are from their semen?®

Also, the verse:

S e @0 BSORGC IR @7 $xEN0 LA Lo S
HE @ COROORO BXMANORIHIO
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Meaning:

It is those who believe (in the Oneness of Allah
and Worship none but Him Alone) and confuses
not their belief with Zulm (wrong, i.e., by
worshipping others besides Allah), for them
(only) there is security, and they are the guided.

(Q.6: V.82)
As regards this verse, Al- Qurtubl expatiates on the intended meaning of the word

‘Zulm' as used in the verse by referring to the interpretation given by the Prophet
(SAW) when he corrected and put the misconceptions of his companions about the

word Zulm aright. According to the report, when the verse was revealed, the

companions said: $4wsd eua;' Pt (i.e., is there any of us that does not wrong

himself?). Then the Prophet (SAW) said: "It is not as you comprehend its meaning.

Rather, it is as Lugman said it to his child:

B * P o RN SOTRNOG I D o0 OTOHE €200
HeEO> e KB @ G X @a MR
K00 eR

Meaning:

O, my son! Join not in worship others with Allah.
Verily joining others in worship with Allah is a
great Zulm (wrong) indeed®’ (Q.31: V.13).

Also, in his bid to ramble on the following words of God from the Glorious Qur'an.

O LA Lo S e A Y10161m KR 34X J6)
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Meaning:



O you who believe, observing the fasting (A4s-
Sawm) is prescribed for as it was prescribed for
those before you, that you may become the pious
(Al-Muttagin) (Q2: V.183),

Al- Qurtubi refers to Q19: V.26, which reads as follows:

IO SPr@HN W 2I70XK0O4: ORNOERO
3230 & BN S IIME e Pt Salnl- 1
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Meaning:
I have vowed a fast to (Allah) Most Gracious, and
this day will enter into no talk with any human
being Q.19: V.26

This verse explains another form of fasting (restraint from talking) known to the

people before Prophet Muhammad's (SAW) community.

Also, in his effort to elaborate on the verse that says:

0 EN LA £ S (7] VX A JH|
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Meaning:

For those who can do it (With hardship), is a

ransom, the feeding of one that is indigent. Q2:

V.184
Al- Qurtubl maintains here that; every aged person who finds it difficult to fast has an
alternative of paying the ransom, which is feeding a poor person every day. He

narrates other Qur’anic verse to explain and justify the difference between install-

mental payment and the one paid at once. The verse goes as follows:

¢OUORETOOO < LAA Lo -0
SRhae 2D 0 OOGBO+ECON @
NOAD>¢=EFOOENG BXUD =560

Ixi



SHIALOCORNABLE e SALXROO&DS *
e CO0 o3 HY $xv.COSO0N

Meaning:
And those who accuse chaste women, and

produce not four witnesses, flog them with
eighty stripes. (Q24: V.4)

In this verse, Al- QurtubT upholds that; the relevance of this verse to the latter is the

use of the phrase (Bﬂé u-ﬂw) as it was in verse to connote eighty lashes at once

and not separately. Thus the implication in the phrase (u—‘s-w‘ el-’dﬂ 3\-’,.35) which

means for everyone that cannot fast due to hardship is a ransom of feeding a poor

daily, and not that all of them together will feed only one poor, as they were
mentioned in plural term in the verse while the word (u;\S*M) , 1.e. "a poor" is used

singularly.?®

2.2.4 The Use of Ahddith in Al- Qurtubi's Work: Al- Qurtub1 uses Ahdadith as well
to explain and expound on meanings of the verse(s) he treats. In his attempt to
elaborate on the meanings related to the phrase: "Luxurious life in a garden of
delight" in verse 15 of Siratu ’r- Riim which read thus:

&0EN LA Lo S ol Nm ik
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Meaning:

Then as for those who believed (in the oneness of
Allah- Islamic monotheism) and did righteous
good deeds, such shall be honoured and made to
enjoy luxurious life (forever) in a garden of
delight (Paradise). Q30: V.15

Al- Qurtubt narrates the following Ahdadith:
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Meaning:
In the garden of delight (Paradise), some things
are never seen by any sight, nor heard through
the element of understanding or that has ever

come to the heart of man).?’

And also another report of Zamakhshari, whose extract goes
thus:
A Camy & Lanall ) Jaf o) ) 138 dad (el jad Lgale | jlasl daall 8 ()
S pealy ul ¥ el & i i) elli 8 aiid i jal) st e LAy

Gk g L Ll Jal Lerans

Meaning;:

In the paradise, indeed are trees of silver bells,
whenever its dwellers intend to listen (to its
silver voice), Allah (SWA) will raise a breeze
from underneath the throne, which falls on the
trees and shakes the silver bells thus producing
sounds of which if people of this world should
hear it, they would have died delightfully).*

Also in his bid to explain the gratitude and the degree of preference given to the
mother over the father as regards to the kindness of their ward towards them, and as
Allah (SWA) has specifically mentioned the role of the mother for her stressful

bearing of the enormous burden, in verse:

RITOBO S “so POY YR 1 Ink In
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Meaning:
And We have enjoined on man (to be dutiful and
kind) to his parents. His mother bore him in
weakness and hardship upon weakness and
difficulty) (Q.31:14).
Al- Qurtubt succinctly quotes a prophetic tradition in which mother was repeatedly

mentioned three times, as regards kindness to them, before the father. The extract of

the Hadith goes thus:

&5 JE Sl U € e o8 JE elal 1 €00 e alirg agle ) e ill s JU8
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Meaning;:
A man said to the prophet (SAW); whom (of the two parents) should
I will be Kind to? The prophet (SAW) said: "your mother" The man said:
Whom next? The prophet said: "your mother" The man said: whom
next? The prophet said: "your mother" The man said: whom next?
Then the prophet said: "your father"*!
Additionally, some of the Ahadith used by Al- Qurtubil to give an elaborate

explanation on verses of Sawm, may be seen in the following extracts:
gu ol BAala b Gulh 4 daally 50l Jsf g ol (e (0a) 4 Jsm) JB
4l yd g aalala

Meaning;:

Whosoever desists not from untruthful word and
acting with it, his abstinence from eating and
drinking attracts no value before Allah).*?

Al- Qurtubit quotes this Hadith to explain the forbidden things while fasting.
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He also quotes a Hadith Qudsi to explain the position and vast rewards of fasting. The

Hadith reads thus:

Tle g ) Lellial iy Aanall) 4l o3l ol Jae OS2 Mty s ) J sk

4l bl I 4l o pall V) (Canaa
Meaning:
Allah (SWT) says: All deeds of man belong to him (any
good deed attracts ten rewards of its like and maybe
multiplied to seven hundred) except fast which is for
Me and I alone shall reward it).>

This is a Hadith Qudsi related by Prophet himself directly as received from his Lord,

promising direct rewards from Allah to those who fast sincerely.

Al- Qurtubi, in his commentary on Q.2:284, rambles on the distance of journey in

which someone can breakfasts, with the following Hadith of the Prophet (SAW)
i s plad 3% ) ) Ge (Ua) W dsw) zod 1B Gl 0l 0o
b ellhg ASe ad i phaile Wbl a4l 4 ) 4xd i ol e 3 i
Obasy

Meaning:

Reported by Ibn Abbas, saying: The Prophet of Allah

(SAW) left Medinah to Makkah while fasting, until he

got to Usfan (a village of 48 miles to Makkah), he

(SAW) then called for water and raised it with his noble

hands for people to see it, then broke the fast and

proceeded to Makkah, all in Ramadan.>*
To this end, if one’s journey amounts to 48 miles, he is permitted to break the fast, but

if he decides to keep the fast, his decision, to some opinion, is unrighteous. This is

based on the following hadith:
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Meaning:
Ka‘b bin Asim relates; 1 heard the Prophet (SAW) saying:
fasting while on a journey does not amount to goodness.*’
While commenting on Q2:285, Al- Qurtubi relates the Hadith of the Prophet (SAW)

which describes the merit and values of Ramadan, the Hadith reads as follows:

G e el Glaay wSUT (L) ) sy JE JE 35 8 o e el 55
iy aaall il gl 48 Blaiy eland) ol gl il dalya oSile Jagje 4 (2
s 2l Ao s e ed Gl Ge pa Al 4 (plluil) 53 je 4

Meaning;:

By An-Nasa’t from Abi Hurayrah who said: The

Prophet of Allah was reported to have said: “Ramadan,

the blessed month has come to you. Allah prescribed

fasts during the month on you. In it, gates to the heaven

are opened, and those of the hellfire are closed, and the

devils are chained down. Allah has in the month a night

better than a thousand months, whoever has been

forbidden of its goodness has been banned of all good

things.*¢
Al- Qurtubi relates the Prophetic tradition on how to start and end fasts in Ramadan.
A study of the entire Tafsir of Al- Qurtubi reveals that he quotes Ahadith copiously. It
is, however, observed that though many of the Ahadith used by him are authentic, yet
there are many others rated by Al-Albant as weak which are mostly Mursal Hadith
(i.e., Hadith whose chain of transmission drops at a companion). These are raised to
portray the importance of values or need to avoid some abominably unwarranted

matters. An example of such could be seen in what was narrated from Muwatta’ by

Malik that the Prophet (SAW) forbids the selling of living animal in exchange for the
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flesh of an animal; and that he regarded such as among the games of gambling

practiced in the early period of Islam.

However, on the rulings of Mursal Hadith, Albani writes:

Dsediall (3 daad s ddvia gl 5 llle aLeY) Jupalls giad 5 Jsiie Jus yall oS

8 Lalha J i aadie Juyalld (4 aaally ol seall s ol (e agill 5 4de
e 5 alSaYl

Meaning;:
The ruling concerning Hadith Mursal (a category of
Weak Hadith) is that it is acceptable. Imam Malik, Abu
Hanifah, Ahmad, and their followers among jurists and
traditionists are popular among those who use it. Mursal

to them is unconditionally accepted in matters of legal
rulings and the likes.?’

2.2.5 The Use of Sahabahs’ Statements in Al- Qurtub?’s Work- To make
meanings of Qur’an verses clear to his readers, Al- Qurtubl uses Sahabahs’
statements and actions to illustrate and expound on verses he treats. Among these may

include the followings:

VO LA SN W RIA>De e STUNOR 2w
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Meaning;:

(And remember) When you said to him (Zaid bin
Harithah RA -the freed-slave of the prophet SAW) on
whom Allah has bestowed grace (by guiding him to
Islam), and you (O Muhammad SAW too) have done a
favour (by manumitting him): keep your wife to
yourself, and fear Allah). Q.33: V.37.
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While expatiating on the meaning of this verse, Al- Qurtubi quotes a statement of a
companion, i.e., Aishah (RA) thus:
A9 03 23S0 o gl (e Ui LS sy agle (Lo 0 ey (IS )
Meaning;:
Had it been the Prophet (SAW) used to conceal any aspect of
the revelations to him, he would have concealed this verse).

Al- QurtubT cites another report in Sakih of Bukhari from Anas bin Malik that Umar,

Ibn Mas‘td, A’ishah, and Hasan said regarding the above verse:

LY sda ednle adl A gy Je ) I3 e

Meaning;:

Allah (SWT) had never revealed on His messenger any

verse tougher than this.*®
Another example is where Al- Qurtubi quotes the statement of lbn Abbas while
explaining the numbers and types of fasting Allah (SWT) prescribed on the Jews and

the Christians thus:
Ohian ) gl 41 028 138 e o o) sl @ gy g Al 4520
Meaning;:
Three days in every month and the day of Ashiira (were
prescribed on the Jews and the Christians as fasting

days) but these were abrogated by the month of
Ramadan prescribed on this community).>’

Al- Qurtubf also cited Ibn Umar, Ibn Abbas and Sufyan ath-Thawri on the number of
days and distance accounted on the journey for breaking fasts. The three Sahabah

were reported to have unanimously said:

dghe Cpl olSa 2 LA DG il 4 k)
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Meaning:
"Fasting can be broken only for three days on journey".*

Related by Ibn Atayyah

Al- Qurtubt also quotes the statement of Ali (RA) on determining the beginning and
the ending of Ramadan fasts:
A man sighted the crescent and reported it to Ali, he (i.e. Ali) therefore started the
fasts and ordered people to fast on the man's information, and then he said:
ey e Lasa il o (e ) Gl gland e gy o gaal Y

Meaning;:

I prefer to fast in a Shaban day than to eat in

one day of Ramadan.*!
Al- Qurtubt cites as well as Ibn Abbas (RA) when he was explaining the efficacy of
prayer is contained in the concluding verse of Sawm in Siiratu | Baqarah.

He says:

Liall & a4l W) asen Al OIS gl el cuniad les de IS ke o) JUB
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Meaning;:

Ibn Abbas said:

Allah always grants the request of every servant that

invokes Him. If what he asks for will be of his benefit

in this world, He grants. Otherwise, it would be

preserved for him (till the Day of Judgment).*?
2.2.6 The Use of Tabi‘ins' Tafsir in Al- Qurtubi's work - Among the features that

portray Al- Qurtubi’s work as at- Tafsivu’l- Ma thiir is his use of statements of the

followers of the companions (az-Tabi‘un) to explain the meanings of the verses he
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treats. Some of their (i.e. Tabi‘un) statements which Al- Qurtubt uses in his Tafsir

include their commentary over the verse:
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Meaning:

O Prophet, tell your wives and your daughters, and the woman of the
believers to draw their cloaks (veils) All over their bodies (i.e. screen

themselves completely except the eyes or one eye to see the way).
Q33: V.59

While explaining this verse relating to Muslim women dress code, Al- Qurtub cites a

Tabi's (i.e., Qatadah) statement while enumerating the Prophet’s wives thus:
CoBaa iy iy ) g Al sane all il e G5 Al a5 83 gas s A 31
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&l 83
Meaning:

The Messenger of Allah (SAW) died leaving nine
(wives). Five of them were from Quraysh; Aishah,
Hafsah, Umm Habibah, Sawdah, and Umm Salmah.
Three were from other Arab tribes:
Maymunah, Zaynab bint Jahsh, and Juwayriyyah. The
last one was from Bani Hariin; Safiyyah. The prophet
was blessed with both male and female children.?®

Also the verse:
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Meaning:

Then We gave the Book (the Qur’an) as an inheritance

to such of Our slaves whom We chose (the followers of

Muhammad SAW). Then of them are some who wrong

their selves, and of them are some who follow a middle

course, and of them are some who are, by Allah's leave,

foremost in good deeds. That (Inheritance of the

Qur’an)- that is indeed a great grace) (Q.35:32).
Al- Qurtubi cites Mujahid, a Tabi who established a semblance between this verse
and verse 7 of Chapter 56, which reads: "And you (all) will be three groups." Mujahid

then submitted that the three groups mentioned in Q.7: 56 are those enumerated in Q.

35:32.4

Also, Al- Qurtubi cites the statements of Ibn Sturin and that of Imam Malik
respectively to explain the conditions that can warrant a sick person and a traveler to

break their fasts. He says:
(Opstil) 2a) Cp s Gl 18
M\@wﬂ\w\@éﬁmdﬁ@u@‘j\@w

Meaning;:

Ibn Sirin (one of the Tabi‘in) said: Whenever one falls into a condition
right to be called sickness, it is permissible for him to break the fasts).*

Mae gzl s dlad a8 aa a3 Al g g rell Lo Jlid

Meaning:

Malik said: A day and a night, he later withdrew his
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previous statement and said forty-eight (48) miles).*¢

In addition to these, Al- Qurtubi also quotes Al-Hasan Al-Basri (a prominent 7abi€)
saying:
)Lﬁimlﬁa)uaj\‘;s UAJAS\L)AJJS..}?]\AS\ U““AJ\ d\jj
Meaning;:
Al- Hasan said:

Whenever a sick person cannot pray while standing,

he is permissible to break his fast.*’

Al- Qurtubt also quotes the statements of Imam Malik and Shafi® respectively while

explaining sighting of the moon by just people, he says:

o) (e B L D D8 DM e 53l LY a5l 33l b DAY

Meaning:
A single man's witness is not acceptable on the matter of the moon
Sighting, but the acceptable witnesses cannot be less than two.*
And:
Glali ) ghias ) Ao eV
Meaning;:

The only acceptable authorities on (sighting)
Ramadan (crescent) are two witnesses.*’

The purpose of the word : (u—ﬂl-\j )was elucidated with Mujahid's statement, which
says:
’ pans ) oSimny (S g1 o8] (8 g1 el aalae JU8
Meaning:
Mujahid said:
Libas literally means; garments or an abode, and

technically means; your home, i.e., An abode (of peace,
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pleasure, and enjoyment) in which one of you dwell in
with another).>

He also quotes Ar-Rabi® on the same word (wu) saying:

Gad il il 181 38 G g 1 Ul
Meaning: According to Rabt®

. They (wives) are bedspread out for you while you are wrappers for them.”!

2.2.7 The Use of Poetry in Al- Qurtubt's Work
Al- Qurtubt uses poems as well to illustrate some verses he examined. The followings
are few of the poems cited in his Tafsir:

Meaning:

Never slaughter for any shrine whenever you are in a state
of adversity or distress, but instead, direct your worship (and
request to your Lord; Allah).>?

The above stanza of poem was composed by Al-A‘ashiyy and is quoted by Al-

Qurtubl to explain the meaning of the phrase: il é“— @5 Lo g (i.e., And that

which is sacrificed (slaughtered) on stone —altars (4n-Nusub) while commenting on

enumerated foods that are forbidden by the Qur’an in Q.5:3.

Al- Qurtubi also quotes An-Nabighah Thibyani's stanza of the poem to illustrate that
fasting is known to various communities before Islam even in the animal kingdom, as

he says:
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Meaning:
In a smoky and cloudy atmosphere, some horses were

seen keeping fast, some were not, while some were seen
chewing their bits out of terrible hunger).>

In his bid to explain the grammatical meaning of the word é}k, Al- Qurtubt quotes

the following poem:

b sV el padailas * Led) sl (58 Jans
Meaning: Ahmad bin Yahya An- Nahwi remarked:
It was said: certainly perseverance above one's ability
(in the attainment of divine obligation) is natural which
devoid of devastating effects on its possessor.>*

The following poems, however, were quoted by Al- Qurtubi to explain the conditions

of women before they could be exempted from Ramadan fast and how to make up the

indebtedness:
oabl i Al e gl FF aliad) ey B4 s
palaYl Cynll o # bl (s A la
Meaning:

A lady shielded with divine coverage and exempted
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(from Ramadan fast), is divinely exonerated from
religious blasphemy.

The let-off (of the menstruating or nursing mother) in the
preceding Ramadan, whose fast was unavoidably broken
by impurities, should hasten to make up the indebtedness.>

Al- Qurtubt also illustrates with the following poem the significance of Holy Qur’an:
UA 5l Ol odaly % a4y 25aldl () sie Jaadly 1530
Meaning;:
The Muslims in the daybreak were long recognized for
their submissiveness to Allah in prostration, they break
the nights with the celebration of His glory and reading
through the Qur’an.*®

He also expresses conditions guiding invocation (Du‘a’) with the following:

Y ooleald) Sl w Sl Gl 4y (galiy

Meaning:
He invokes his Sustainer with abominable and
egotistical speech. Nay, He (i.e Allah) does not
act in response to such an ingratitude).”’

The word Ar-Ra'fath in the verses of Sawm is illustrated by Al- Qurtubl to mean

sexual relationships with women. This meaning is seen in the following stanza:
Sl Sy e oy R Ll Cnaaldl gl e 0o 0

Meaning:

In the course of their amusing speech, they were recognized
to be prostitutes. And they act as if to be shy to have sexual
interaction with men).>®
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Al- Qurtubi illustrates the issue of white and black threads in the verses of Sawm with

the following stanza of the poem:

o 5iSe Jl min 2N Iadlly  #% Glile priall 6 g ap) Ll

Meaning;:
The white thread symbolically means a luminous

brightness of daybreak while the black thread represents
overwhelming shadows of the night).>

It is, however, remarkable to note that virtually all the poems cited by Al- Qurtubi are

not referenced. He, most of the time, opens with , J.cl...'ﬁ\ Jua i.e., "The poet said,"

without mentioning his name. And, in a few instances that the poet is specified, the
collections where one can locate the poems are not given. It, therefore, becomes

difficult for a reader to crosscheck.

2.2.8 Legal Expositions in Al- Qurtub?’s work
Being the primary focus of the book, Al- Qurtubi swerves deeply into the legal
exposition of almost every legal verses of the Qur’an he treats. An apt example could

be cited from the following verse:
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Meaning:

O ye who believe! Kill not game while In the sacred precincts or

pilgrim garb. If any of you doth so intentionally, the compensation

is an offering, brought to the Ka'ba, of a domestic animal equivalent

to the one He killed, As adjudged by two just men among you; or by

way of atonement, the feeding of the indigent; or its equivalent In

fasts: that He may taste of the penalty of his deed. Allah forgives

what is past: for repetition, Allah will exact from Him the punishment.

For Allah is Exalted, and Lord of Retribution. Q5: V.95
The verse, according to Al- Qurtubi, is addressed to the entire Muslims (male and
female), as it forbids them not to indulge in the act of hunting as long they are in the
state of [hram during pilgrim exercise at the holy city in Makkah. It was reported that
Amr bin Malik Al-Ansari, while in a state of /hram, in the year when the treaty of

Hudaybiyyah was contracted by the Prophet (SAW) killed a big wild camel, thus, the

verse under study was revealed.

The word "J%" used in the verses indicates taking of animal's life by any form, be it

killing, slaughtering, butchering, strangling, etc. Allah (SWT) therefore forbids on the
pilgrim not to partake in hunting or taking animal's life while in the state of ihram.
Hunting or killing of an animal without eating out of it, in the state of /hram attracts a
penalty which is payment of a ransom, according to Shafi®. Nevertheless, Abu
Hanifah submits that pilgrim is penalized for that which he ate because it is prohibited

on him, and whose penalty is equivalent to what he eats. Contrary to that, Malik and
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Hambali maintain that there is nothing on him save seeking for the forgiveness of
Allah. On this basis, therefore, the author of this work will like to support the last
view, which is the view of Malik and Hambali, for prophetic tradition that says:
"indeed the religion, i.e., Islam is a relief"® and that Allah loves those who are

remorseful and repent.

Al- Qurtubt remarks that killing prey by a pilgrim is forbidden by Allah, and this is
endorsed by the jurists most especially Abu Hanifah, based on the verse under study.
Jurists, however, opine that when a pilgrim slaughtered a prey, it is prohibited upon
him to eat out of it, but others who are not in /hram can do so. The word "Sayd" is an
Arabic word that embraces preys or hunting animals from land and sea, only that

Allah has forbidden on pilgrims land preys and permitted those from sea."

Jurists diverged specifically on hunting of predatory land animals. Malik views that
not all animals are such considered as wild or predatory except animals like Cat, fox,
hyena and the likes which are all forbidden upon pilgrim to kill, and if he dies it, he
pays a ransom on it. There is no blame, according to jurists, to execute such animals
that are most combatants to man such as lion, wolf, leopard, tiger, etc. Likewise,
animals like snake, scorpion, rat, crow, and kite are killed while in the state of Ihram

(i.e., pilgrim), based on the prophetic tradition that says:

aoall s Jall 8 iy ul b (puad

Meaning;:

Five nasty animals are killed both at home and in the state of
Thram, i.e., by pilgrim and non-pilgrim as well

Ixxviii



The voracious dog is often furious at man, equally snake, scorpion, crow, and Kkite.
Because of this, permission to kill these animals is granted, scorpion, for instance, is a
toxic insect, and rat always cut and destroy water bin, belt, box and other beneficial
materials of man, while crow (Gurab) always stays at camel's back and eat up its
flesh. However, Malik was reported to have said; "crow and kite (Hidd'u) are not

killed except when they harm"®?

Moreover, Al- Qurtubt further examines the differences of opinion among jurists, as
he maintains that: such pests like bed-bug, flea, ant and the likes are killed in the state
of IThram by the pilgrim without ransom, this according to Malik and the people of
opinion (i.e., Ashabur- Ra'y). Abu Hanifah and his associates at the other hand opine
that a pilgrim shall never kill any predatory animal except the voracious dog and wolf
(Dhi'b) only (either they attack or not), but if he dies apart from these two, any other
prey, he pays the ransom. Likewise, to be killed without payment, according to this
school of thought, are snake, scorpion, crow, and kite. This view is supported by
scholars like Aoza‘iyyu, Thaori, and Al-Hasan, with the proof that the Prophet (SAW)
specifically singled out some sets of the animal to be killed by a pilgrim because of
the harms they cause. This is the accepted view among others, and it is sustained by
this researcher, for the fact that animals, most notably the wild ones, are not-sensible
as they can attack anytime in as long they are hungry, so, one should not wait or hang
around until they attack or harm, as expressed by Malik, before they are killed even in

the state of ihram.%?

Shafi®, however, considers all animals that its flesh is uneatable to man to be killed

by the pilgrim, be it small or big, without paying the ransom, because it is out of
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"Sayd" mentioned in verse under study. "Sayd" is bound only on those animals that
are permissible to be eaten. Head and beard lice or louse are killed because of its
harms without compensation. Its killing is like removing a harmful object from the

body.

Bukhari reports, narrated by many Imams from Ibn Umar (RA) that the messenger of

Allah was reported to have said:
3Ll g ol g 3laadl g ol jadl Flia (el 8 a el o Gl Gl sal) (e el

" sl Kl

Meaning;:

There is no blame on a pilgrim (Muhrim) to kill five sets of
animal: crow, kite, scorpion, rat and voracious dog".

Both Ahmad and Ishaq consent to this hadith. However, in the collection of Muslim,

narrated from A'ishat (RA), that holy Prophet (SAW) says:
st ISl g 55l g a8 W) Gl padl g dpaldl a adl g Jall 8 () Gl 8 Gaed
Lasll

Meaning:

Five vicious animals are killed both at home and while
in the state of [lhram: Snake, severe Crow, Rat,
voracious dog and kites" ¢4

This is consented to by a group of jurists. Also, in Abu Daud's collection, Abi Sa‘id

Al-khudriyy narrates the Prophet (SAW) to have said!
iy Y g ol all e

Meaning:
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"Crow is chased away but not killed-"®> This is Mujahid's view.

2.3 Conclusion

Imam Abu Abdullah Muhammad Ibn Ahmad Al- Qurtubt was a prolific writer of the
medieval age. He was very vast in knowledge of different disciplines while he
specialized in sciences of Qur’an, Hadith, and jurisprudence. His work on exegesis of

Qur’an, Al-Jami‘u li- Ahkami’l- Qur’an portrays these qualities in him.

Al- Qurtubi uses verses of the Qur’an to illustrate meanings of the verse(s) he treated.
He describes different methods of the Qur’anic recitation and relates stories of
previous people before Islam according to the Qur’an. In his bid to further clarify
meanings of the Book of Allah and make it comprehensible to his readers, Al-
Qurtubl uses Ahdadith of the Prophet to explain the verses of the Qur’an, though some
of the Ahdadith used could be classified as weak (Da‘if) under the science of Hadith
literature, for incomplete chain of narration. He uses as well the statements of both the
companions of the Prophet (SAW) and their successors after them. The use of Arabic
poems to illustrate the meanings of some difficult words in the Qur’an is one of the
characteristic features of Al- Qurtubi's Tafsir. The legal exposition, which is the
primary focus of Al- Qurtubi, is well represented and depicted in his monumental
work. Thus, it could be proposed that Tafsir literature, therefore, could be
incorporated into various academic institutions of learning to promote the moral and

spiritual standard of all Muslims.
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CHAPTER THREE
AN OVERVIEW OF SELECTED SOCIAL VICES PREVALENT IN NIGERIA
3.0 Preamble
This chapter discusses selected social vices that are presently customary to Nigerian
society. These are all forms of illegal sexual intercourse, murder or killing of an
innocent person without due cause, drug addiction/alcoholism, the vilification of
personality, and the act of fraud. People's opinions from various fields of knowledge

on these social vices are given.

3.1 Illegal Sexual Intercourse

Unlawful sexual intercourse refers to adultery and or fornication, which technically is
any sexual intercourse by a person with someone other than his spouse. It includes
extramarital sex and pre-marital sex. Adultery is consensual sexual relations outside
marriage while fornication is consensual sexual intercourse between two unmarried
persons. Homosexuality is any consensual sexual relationship between same-sex
partners. All revealed religions are firmly against these illicit acts as a result of its
negative effect, which may include unwanted pregnancy, murder due to abortion,
diseases of serious complications, e.g., AIDS, ectopic pregnancy, infertility ( in both
man and woman), anogenital cancers, recurrent miscarriages, etc. Sexual immorality
takes various forms, and each form may be peculiar to a particular community or set
of people at one time or the other. Its types include adultery, fornication, incest, rape,

homosexuality, lesbianism, prostitution, lust, bestiality, etc.!

Culturally, most Nigerian societies; such as the Hausas in the Northern part, the

Yorubas in the South-West, the Igbos in the South-East and some other cultural
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groups, prohibit pre-marital sex experience and thus consider it as an abomination in
their traditions, customs, and beliefs. In the good olden days, parents used to monitor
the sexual life of their wards until marriage. Bloodstained white clothing was used in
those days as evidence of proof of the bride's virginity>. Almost all parents were
proud of their female children virginity at marriage, and there are increasing pieces of
evidence that adolescents do involve in sexual intercourse at an earlier age than ever
before as a result of their social mingle at this stage in schools, markets and other

places.’

The primary causes for the prevalence of illicit sexual intercourse in the present day
Nigeria could be traced principally to Nigeria socio-economic challenges. The most
fundamental socio-economic problem in Nigeria is the widespread poverty and
inequity in the distribution of resources. As a result, some Nigerian ladies resulted in

prostitution for sustenance and also to meet up with their material needs.*

Other causes of sexual immorality in our society can be enumerated as follows:
i. Lack of fear of God, which is the ultimate goal in all man's endeavours on earth.
Everyone is expected to cultivate piety and fear of God and to impart same to his off-
springs. Parents should lead their wards to their Creator in their early lives, such that

they remain God-conscious in all their undertakings in life.

ii. High Sexual Urge at Adolescent Age: Naturally, the adolescent stage is a critical
stage in man's life in which the urge for heterosexual relationship is strong and high
than any other periods of life. Adolescents try by all means to satisfy their urge and

boost their ego. It is the period when the teenager wants to be at liberty and in control
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of his life desires. The fluctuating hormonal changes at this stage tend to have an
overbearing effect on the entire personality of an adolescent, as he wants to be
physically fit and psychologically sound to match his contemporaries. He can,
therefore, get involved in sexual immorality like becoming fornicator, prostitute and

so on.’

iii. Parental Misconception: Most parents view the upbringing and training of children
to be limited only to academic and social development, forgetting that the paternal
and home training supersede all others and serve as the fundamental basis upon which
other practices are built. A good child is one who is disciplined from home in all
ramifications. Unrestrained children vent through frustration and become involved in
thuggery, armed banditry, sexual promiscuity, cultism, etc. An adage says: "spare the
rod and spoil the child." i. e. failure to deal with the child whenever he or she errors

could make his life rough if not devastating ¢

iv. Wrong Foundation: A child adopted by any of his parents' family is liable to be
morally bankrupt. Under no condition should a parent give out his son on adoption
either to his/her family or outside their marital home, such that such adopters could
maltreat the child. Some children have been given in adoption as a result of poverty,
sickness, death, etc. Therefore, any adoption which involves maltreatment is a wrong
foundation for the child. On the other hand, any form of child training devoid of
instruction and correction because of love for the child, who will soon become a

mature and responsible adult on his own, is equivalent to a wrong foundation.’
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v. Evil Model and Corrupt Life of Parents: Parents are watchdog and supervisory
bodies of their children, and once the parents are cruel in nature, no way, their wards
too have to eventually emulate them, if they (parents) are sexually immoral, the
children see their evil actions as best to be indulged in, and thus become birds of the

same feather to them.

vi. Influence of the Peer Group: A child that falls into wrong company or a group of
morally bankrupt people will be influenced with their corrupt and evil practices, and
that is because the peer group pressure is a powerful force that hardly could a teenager
resists it. In the face of any slight frustration, confusion or emotional stress, an
adolescent child is seen following the way of his peer group in perpetuating evils of

all kinds, which may include promiscuity, in other to avert his problems.

vii. Corruption through Media, Movies, and Unchecked Browsing: Media, movies,
and browsing are various means of information and documentation for man. These,
however, could be hazardous to man's life, if they are not adequately coordinated and
monitored. Assumingly human memory can retain almost 60% of information
absorbed through the eye channel. A good number of programs on media, several
cantankerous movies, and wicked browsing from the net are projecting devilish
influence on adolescents of present-day generation, which corrupt their habits and

manners and may lead them to become sexually immoral.®

viii. Additionally, beauty contest and use of ladies as ushers are observed to be among
the causes of sexual immorality amid humanity. In a free society such as Nigeria

whereby parties of various kinds: such as; Miss Nigerian Day; Independent Day e.t.c.
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Which are organized at national, state, and local levels, even at schools, and ladies are
used as ushers, then there is a tendency that high sexual immorality becomes the order

of the day.

An illegal sexual relationship has some adverse effects, not only on the perpetrators
but on the society at large. Among such consequences are the followings:

1. Illicit sexual relationship affects the minds of its perpetrators psychologically
while it also influences their physiological makeup; this is because an adulterer; male
and female often experience high levels of anxiety and depression.’

2. An illegal sexual relationship is a shameful act which accords its perpetrators series
of difficulties in making a relationship with others at work, family, and other areas.

3. People involved in an illegal sexual relationship are prone to suffer financial
instability/ loss.

4. Illicit sexual relationship is quiet related to disgrace, dishonor, and disrespect in the
society for the committers.

5. Illegal sexual relationship results in the procreation of a bastard child, which could
bring chaos to the family and turbulence to the community at large. In some religions
such as Islam, a child born out of wed-lock (bastard) cannot inherit the father and vice
versa.

6. One who engages in an illegal sexual relationship is liable to contact general
diseases such as syphilis, gonorrhea, and HIV/AIDS with their short or long term

consequences. 10

An apt example of Zind in our contemporary life could be cited here, it was recently

reported in one of the Nigerian daily newspapers that: "APC Senator-elect caught
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with another man's wife, stripped naked": this is a headline in National Pilot daily
newspaper, dated to Mon.4™ - Wed, 6™ March 2019, equivalent to Jumada- Al-Akhar
27 — 29, 1440AH. The story had it that the deputy speaker, Nasarawa State House of
Assembly and Senator-elect for Nasarawa North Senatorial District: Godiya
Akwashiki was allegedly reported to have been publicly beaten to a state of coma for
having an affair with the wife of a top politician in the country. The culprit was met in
one of the hotels in the outskirt of Abuja, where he was attempting to sleep with the
woman. The politician concern, i.e., the husband of the woman was seen supervising
Akwashiki's beating in the hotel, asking the thugs to kill him if they could. The

picture of the suspected culprit will be shown in the appendix of this work.!!

In Nigeria, illicit sexual intercourse is criminalized as explicitly stated in Chapter 22,
section 387 of the Nigerian penal code law accordingly:

Whoever, being a man subject to any native law or
custom in which extra-marital sexual intercourse is
recognized as a criminal offense, has sexual intercourse
with a person who is not and whom he knows or has
reason to believe is not his wife, such sexual intercourse
not amounting to the offense of rape, is guilty of the
offence of adultery and shall be punished with
imprisonment for a term which may extend to two years
or with fine or with both.

At the other hand, section 388 of the same penal code law states that:

Whoever, being a woman subject to any native law or
custom in which extra-marital sexual intercourse is
recognized as a criminal offense, has sexual intercourse
with a person who is not and whom she knows or has
reason to believe is not her husband is guilty of the
offence of adultery and shall be punished with
imprisonment for a term which may extend to two years
or with fine or with both.'?
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It should, however, be noted that the Penal Code is operational only in the Northern
part of Nigeria. Though the Criminal Code is in operation in the Southern region as
well, yet, cases of sexual immorality do not feature in its content. That, perhaps,
explains why there are many known cases of illicit sexual relationship going on in the

Nigerian society while one hardly hears of anyone being prosecuted.

3.2 Drug Abuse\Addiction

The word drug can be defined generally as substances other than food which could be
injected, ingested, inhaled, or taken orally and which affect the body's physiological
functions. They are supposed to be used mainly for the medical purpose either for
treatment or prevention of diseases.!> The drug may also be defined as any chemical
substance, whether natural or with the synthetic origin, which can be used to alter
perception, mood or another psychological state of an individual to modify one or
more function of the body.!* However, the basic scientific definition of a drug,
according to Dusk and Garden, is a chemical substance that can influence the normal
functioning of the body. The above definitions indeed embrace what people ingest,
inject, inhale or absorb which may include medicines, over-the-counter drugs,
beverage drugs, cigarettes, alcohol, tobacco and kola nut which is not a drug per se,

but when taken in excess, could harm an individual.

The drug can be divided into two: those that affect some parts of the body and those
that affect the brain which is referred to as psychoactive, which include heroin,
tranquilizer (Librium) and hallucinogens (L.S.D). A cigarette is also psychoactive

only that it has a lesser effect. Though drugs have multiple effects, the psychoactive
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ones are usually taken by its users to achieve specific behavioral effect such as to feel

elated, to feel anxious and so on."

There are drugs that are commonly abused by adolescents in Nigeria some of which
are soft drugs like alcoholic beverages such as beer, distill late palm-wine (Ogogoro),
palm wine (Oguroo), Sapele water, Pito, Burukutu etc, while others are hard ones like
cocaine, Tobacco which contains Nicotine, Indian hemp (also known with many other
names such as Marijuana, ganja, wee-wee, push me I push you, grass, etc.),
Hallucinogens drugs (such as phencyclidine, lysergic acid, diethylamide (LSD), and
cocaine (upper), morning glory seeds etc.), Stimulant Drugs (which include sleepless
pills, amphetamines), Inhalants (which include substances like gasoline, glue, cement,

paints, dry-cleaning fluid, nail polish, kerosene etc).

Studies have revealed that some factors are responsible for the prevalence of drug
abuse, especially among adolescents, in Nigeria. Some of such elements are Curiosity
and peer group influence; parental influence/non-challant attitude and broken home;
the influence of Mass Media; eagerness to attain success and quick enrichment;

unemployment, job loss, jilt and disappointment, etc.

It is, however, apt to note that drug abuse has some adverse severe consequential
effects, some of which are observable among the Nigerian youths who are drug
addicts. Drug abuse results in deterioration in both physical and psychological well-
being. It leads to mental disorder, delinquent behavior, hallucinations, delusion, etc.
which may eventually damage some organs of the body, such as liver, brain, kidney,

lungs and may even lead to sudden death!®
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There is, however, no law in the Nigeria Constitution criminalizing drug abuse. Only
the Penal Code Law of the Northern Nigeria in Chapter 23, section 403 stipulates
punishment for drug abuse thus:

Whoever being of the Moslem faith drinks anything

containing alcohol other than for a medicinal purpose

shall be punished with imprisonment for a term which

may extend to one month or with fine which may

extend to five pounds or with both.

However, the comment of this section has it that the offence is punishable with Haddi

lashing under section 68 of this penal code.!’

Nevertheless, NAFDAC - National Agency for Food and Drug Administration and
Control, is a Nigerian agency which operates under the supervision of the Federal
Ministry of Health. Its activities imply regulation and control of manufacturing,
relations of import and export, also purchasing and usage of such goods like food,
medicines, and even cosmetics, medical devices, and chemicals. The organisation was
created to act as a specific check and control over possible counterfeit goods by
Nigerian laws and regulations. The primary and most dangerous threat is illicit
medicines. Likewise, NDLEA- National Drug Law Enforcement Agency: This also is
another Nigerian agency created for elimination of different processes which
encourage the growth, processing, manufacturing, and trafficking of hard drugs.

Furthermore, it aims to contain and put an end to drugs and money laundering
organizations. Functions of NDLEA may also include avoiding drug abuse and
eliminating such a habit in the Nigerian environment. Arresting people and property

which act as a way to aid the activities of such illegal organizations'®
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3.3 Murder, Manslaughter or Killing of an Innocent Person

Technically, murder is referred to as the deliberate killing of another human being
without justification or valid excuse. It can be distinguished from other forms of
unlawful homicide, such as manslaughter, which is also an illegal killing of a human

being but not willfully as opposed to murder.

Most societies consider murder to be a high crime in which its committer should be
severely punished for retribution, deterrence, rehabilitation, or incapacitation. Though
the capital punishment of murder defers from one society to another and from one
religion to other, in most countries, one who is guilty of murder, is made to face the
death penalty, while in some other countries, it is a long-term prison sentence. Some
common law jurisdiction prescribes mandatory life sentence for one convicted of

murder, while in cases where we have capital punishment, it is life for life.!’

However, the word "unlawful" used in the definition, distinguishes murder from
killing which is carried out within the limit of the law, such as capital punishment for
murderer or the like, justified self-defense, or the killing of enemy soldiers by lawful

combatants as well as causing collateral damage to non-combatants during a war.

There are various forms of Homicide which could be generally categorised into
murder, manslaughter, and justifiable homicide. Murder is the unlawful killing of
another man without justification or valid excuse. Murder, being an unlawful killing,
is of various forms, comprises of execution of self, killing of family, killing of others,
killing of superiors, killing of intangibles, etc. It is categorised into two degrees,

which are first and second-degree murder. First-degree murder is the most serious of
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all homicide charges. It is a situation in which someone is accused of killing others
after having planned to kill the victim. It involves malice (evil intent) and forethought
(planning). Cases of these types are usually considered heinous crimes among others,
and as such, its conviction attracts severe punishments, including life in prison or the

death penalty.

Second-degree murder, however, could be referred to as a crime of passion, it is a
situation whereby someone may have intended to kill another, but did not have time
to plan it. For example, a husband in a state of anger, that kills his wife found in bed
with another man, on his arrival at home, is equivalent to second-degree murder.
Another example of second-degree murder is the unintentional killing, such as driving
at speed into a crowd of people. The jurisdiction to the second-degree murder is also
as dangerous as the first one i.e., life in prison, only that death sentence is

unprescribedd.?

Manslaughter is charged against an individual when he did not plan the crime of
killing, nor did he or she intend for the victim to die because of his or her actions. It
usually arises out of accidental circumstances where a person died because of the
event. For example, a doctor who prescribed deadly drugs for a patient, a mother that
lives her baby in a hot car, or a driver who causes a fatal car accident. Sentences for
manslaughter vary from one state to another, depending on state laws and
circumstances surrounding event in question, but somewhat lesser than second degree

murder.?!
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Justifiable homicide in a real sense could not be referred to as a legal charge. That is
because it is a situation whereby an individual kills another in self-defense or similar
circumstances. It is also known as a defense homicide prosecution in such a way that
the police will classify this as an event where an individual died, but no crimes were
committed because the killing was justifiable. The committers will not be held
criminally liable for the death, though, under certain circumstances, civil sentences

may be applied.??

Another form of homicide is the felony murder charge. It is a crime whereby someone
is caused to die while the defendant, in the court of law, was participating in the
commission of a crime, but in actual sense, the defendant did not cause the death. For
example, if three people storm into a supermarket for armed robbery and one of them
shoots the cashier to death, the other two people, however, may be charged with
felony murder, even though none of them kill anyone. It is punishable by death or life

imprison, according to various states' law.?

Generally speaking, homicide or killing could be broadly classified into further sub-
classifications, as it embraces murder of self, killing of family, killing of others, etc.
Suicide is an apt example of the killing of self. Suicide is an intentional killing of
oneself either by hanging, poisoning, stab or any other forms such as auto-cide,
medicide, murder-suicide, self-immolation, suicide by cop (i.e., acting in a threatening

manner to provoke a lethal response from law enforcement), etc.

There could be several motives behind an individual killing another person. The most

common ones among them may include; greediness in which an individual aspires for
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the inheritance of his close relatives. Cheating on the sides of two couples, when one
of them has relented in his\her responsibilities towards others, and the relationship
becomes unendurable. Humiliation as a result of a specific injury sustained on an
individual's self-respect or dignity, such as being impotent or the likes. And finally,

the war which has claimed many lives.?*

Murder in contemporary Nigeria is pragmatically at an increasing rate, almost in all
pages of daily newspapers we have reports of killings of different dimensions
regularly. The insurgent issue in the country, which has engulfed both the Northern
and Eastern parts of the nation, is quite alarming. One relevant example is the report
on page two of National Pilot, vol. 29, No.31, of Thur. 14" — 17® March 2019, which
says: "Gunmen raid police station, kill DPO, pregnant officer." The report says that
the gunmen attacked the divisional police command at Afuze, headquarters of the
Oweri — East Local Government Area of Edo, killing the divisional police officer

(DPO) and three other officers on duty.?

The Nigerian legal provisions on the act of murder as contained in the Criminal Code
in Chapter 27, section 319 is that:

Any person who commits the offense of murder shall be
sentenced to death". But, according to the provision of
part 44 of the Criminal Procedure Act, if however the
offender found guilty of murder, had not attained the
age of seventeen years at the time the offense was
committed, such shall not be sentenced to death but is
liable to imprisonment for life. 26

Section 325-327 of the Criminal Code upholds that:
Any person who commits the offense of manslaughter
is liable to imprisonment for life". Also, "any person
who procures another to kill himself, or counsels and
induces him to do so, or aids another in killing himself,
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is guilty of a felony, and is liable to imprisonment for
life." Likewise, the offender who attempts to kill
himself is guilty of a misdemeanor and is liable to
imprisonment for one year.?’

Any person who receives or has in his possession a
human head or skull within six months of the same
having been separated from the body or skeleton with
the intention that such dead or skull shall be possessed
by himself as a trophy, juju or charm or transferred by
him to any other person as a trophy, juju or charm, is
guilty of a felony, and is liable to imprisonment for five
years. This is according to section 329 of the criminal
code.”®
The Penal Code, on its part, in chapter 18, section 221, maintains that: "any culpable

homicide or murder is punishable with death"?’

3.4 Defamation of Character

The word "defamation" is an intentionally false statement, either written or spoken,
that harms a person's status/reputation. Defamation of character or false accusation
against others is an aberration as it amounts to impugning on the honour and dignity
of the slandered. Defamation of character which could also be referred to as
vilification of personality or character assassination could lead to violent communal

civil disturbances.

Defamation of character is a common phenomenon that is highly rampant in present-
day Nigeria. As it is found among those holding political offices (i.e., the leaders or
the politicians), so it involves the led or the citizens, civil servants, private owners of
business ventures, market women/men, teachers and students in schools. Religious
clerics are also not exempted. This detestable act brings no benefit to society rather

than disunity and developmental retrogression.
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Of course, man is created by God and endowed with the ability to express himself in
speech, through writings, works of art, gestures, and in many other ways. The
Nigerian constitution also permits freedom of speech/expression. However, one man's
interpretation can be harmful to others, hence the need for checks on human
expression. These checks and balances, therefore, fall within the purview of the law of

defamation, an aspect of the torts.

On the legal definition of defamation, David and Korieh write that there have been
numerous judicial attempts to define what is defamatory, but the most common
description by juries is that a defamatory allegation is one that tends to make
reasonable people think the worse of the claimant; this incorporates an element of
discredit or moral blame. Other definitions, according to them, refer to "words which
cause a person to be shunned or avoided." This would include allegations which carry
no moral blame but which might make people avoid the claimant. An example of this
was given, when the Court of Appeal held that an allegation that the plaintiff was
raped was defamatory because it would prejudice her chances of "receiving
respectable consideration from the world." Therefore any slanderous charge that
exposes the plaintiff to ridicule, hatred, and contempt has been approved by the court

of appeal as defamatory.*

Defamation may be a criminal or civil charge. It encompasses both written statements,
known as libel, and spoken statements, called slander. Under common law, to
constitute defamation, a claim must generally be false and has been made to someone

other than the person defamed. In civil law jurisdictions, defamation is treated as a
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crime rather than a civil wrong. A person who defames another may be called a

defamer, libeler or slanderer.’!

The purpose of the law of defamation is to protect the good reputation of a person
from being damaged by another person. The torts which preserve the status of a
person are libel and slander. Malicious falsehood, otherwise known as injurious
falsehood, protects the reputation of property, primarily commercial property. A tort
can be defined as an invasion of an interest. In the law of defamation, the interest that
is invaded is a man's reputation. Every man is interested in preserving self and by

extension, his reputation.

Numerous authorities are available concerning particular allegations whether or not
they are capable of being defamatory. However, some issues that constitute
defamation, according to some writers, are:

1. Allegation of conduct to a claimant which is considered by right-thinking
persons to be immoral is necessarily defamatory. Imputing somebody to be
homosexual, lesbian and a pimp or as a pornographic picture salesman is
defamatory. An unmarried woman published as having a child and
attributing allegation of unchastely to a woman is all defamatory.>> Words
imputing criminal offense to a plaintiff would be defamatory. To describe
a man to be a crook, dishonest, queer, intolerant, or that he is not fit as a
proper person to be received in society, are defamatory. An allegation that
the claimant has been guilty of a criminal offense or words imputing the

intention to commit a crime will almost be defamatory.>



ii. The accusation of lying, lousy treatment of family and friends, marital
infidelity, racism and crude, anti-social, and selfish behavior are capable of
being defamatory. Imputation of unpleasant illness, mental instability, and
illegitimacy have all been held to be capable of being defamatory under
the "shunning and avoiding" principle.>* Imputation of unfitness in the
office to a man is equivalent to defamatory, and such unfitness can be any
corrupt, dishonest or fraudulent conduct, misconduct or inefficiency.
Allegation of immorality or drunkenness to a clergyman or publish that he

preaches sedition or false doctrine are defamatory.>

iii. Defamatory indeed is an act of publication about a barrister that he has no
knowledge of law, or to refer to him as having average ability, that a
solicitor is involved in "sharp practice" in his profession, or is in breach of
professional confidence, is of disrepute, dishonest or incompetent, or has a
craving for his own gains without the interest of his clients. It is
defamatory also to impute that a solicitor has been struck off the rolls, or
suspended from practice when it is not so. It was held that an untrue article
published in a newspaper that a lawyer failed in all his claims against a

company is libelious.*® All these are various forms of defamation.

In Nigeria, defamation of character is a common practice phenomenon, especially
among politicians. Various personalities have, in one way or the other, been
vilified under the pretext of playing politics. Defamation of character in Nigeria
has alluded to multiple reasons, among which may include economic strangulation

and violent political struggles.
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An apt instance of defamation of character resulting from inglorious attempt to
make ends meet was a report in the PUNCH Newspaper that the Ondo State
Police Command arrested a man, Festus Balogun, who happened to be a specialist
in defaming and blackmailing famous pastors in the country. The suspect,
according to the state commissioner of police, released a video cassette, titled,
"ASIRI TU" (Secret Exposed), accusing 12 pastors of involving in rituals killing
and other fetish acts. He alleged that some prominent men of God numbering 12
engaged him to die for them to gain spiritual power. The suspect eventually
owned up that he resorted to that based on his poor economic status and that he

neither killed for any of the pastors nor had contact with them.?’

An example of character assassination having politics as its fount is that of the
People Democratic Party (PDP) in Rivers state, that alleged on August 6 and
August 21, 2015 that former Governor of the State, Rotimi Amaechi stole
$757million or #80billion of the State's public funds and stashed same away in an
account in his name in Bancorp Bank in Minnesota, United States of America.
This turned out to be an attempt to assassinate his character as the claim was later
found to be untrue following a suit instituted by Amaechi at the Abuja High

Court. 3

The Nigerian constitution or law has been developed to prevent abuse of the right of

freedom of expression. An individual, organization, or the press will not be allowed

under the law to injure the reputation of others through spoken words, writings, and

other forms of human expression.** The basis of the tort of defamation is that every

person has a right to the protection of his good name, and reputation, reasonable
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opinion and estimation the public hold of him. The purpose of the law of defamation,
therefore, is to vindicate, compensate, and protect the right name and reputation of a
person that has been damaged. However, if a statement could cause only mere injured
feelings or annoyance but do not reflect on reputation, it is not regarded as
defamatory, such as a claimant that became upset while hearing that he has died. Also
using one's name without his authority for an advertisement is not itself defamatory,

although it may give rise to liability in passing off.*’

Chapter 33, Section 375 of the Nigerian Criminal Code, reveals that:

Any person who publishes any defamatory matter is
guilty of a misdemeanor and is liable to imprisonment
for one year, and any person who publishes any
defamatory issue knowing it to be false is liable to
imprisonment for two years.

The subsequent section 376, however, maintains that:
Any person who publishes, or threatens to publish, or
offers to abstain from publishing, or offers to prevent
the publication of defamatory matter, with intent to
extort money or other property, or with intent to induce
any person to give, confer, procure, or attempt to
procure, to upon, or for, any person, any property or
benefit of any kind, is guilty of a felony, and is liable to
imprisonment for seven years.*!
However, section 392 of the penal code law upholds that: "Whoever defames another

shall be punished with imprisonment for a term which may extend to two years or

with fine or with both."+?

3.5 Fraud
Fraud literally, can be defined as an act of deception, dishonesty, wicked behaviour,

etc. It is an aspect of corruption in which the perpetrator intends to deceive, dupe,
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misinform, and mislead people such that he can gain financial benefit. An apt
example is where an official staff of an academic institution dishonestly makes people
think that only through him they can obtain admission or gain employment while
making financial demands of them. Another typical example is sales fraud, where
market men and women use inadequate measures and scales when selling goods and
food-stuff to their customers. Another very prominent instance of fraud in Nigeria
today is what could be described as spiritual fraud, which involves the so-called "men
of God" in the guise of pastors and Muslim Alfas. Pages of Nigeria daily newspapers
are usually filled with news of spiritual fraud. Vanguard Newspaper once reported
how a pastor, all in the name of spiritual healing, duped an unsuspecting female

member of the congregation.®’

In the contemporary time, internet fraud has taken center stage. The fraudsters are
popularly referred to as "yahoo boys and girls." They dupe people financially through
deceitful information passed to them. While the above are just a few examples of
fraudulent practices standard in Nigeria, the truth remains that as one scam is being
exposed, new ones are being introduced such that it is difficult for any writer to

enumerate the various ways and manners fraudulent practices are being perpetrated.

This attitude of dishonesty is widely rampant in Nigerian milieu; right from the
lawmakers at the national level to the state and down to the local government levels
and even among the citizenry at the grass-root level. This is highly detestable to Allah
and humanity as a whole. Meanwhile, it was mentioned earlier on that fraud is an
aspect of corruption, or the two words can be said to be synonymous and being

interchangeably used, only that corruption which is an act of being dishonest, immoral
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and unreliable by deliberate alteration of accepted standards for selfish ends is of a

broader scope, while fraud is just a part of it.

The fraud being a social problem of any giving society encourages inefficiency at
various places of work, promotes indiscipline among people, breeds instability in the
nation at large, and through it, people are denied their legitimate rights. On the
spiritual scene, the wrath of Allah is inevitable on ill-gotten wealth. This is according
to a tradition of Prophet Muhammad (SAW) which says: "Wealth accumulated from
forbidden source (Haram) will not last long, and if it lasts long, it will not benefit the

owner.”*

The increasing rate of fraud and its effects are inestimable within the Nigeria
academic environments. The results are quite devastating, affecting both academic
and non-academic staff, as well as the students. Prominent of these effects are
promotion of mediocrity or what could be term as "half baked students" as against
merit. Also, un-ethical practices such as cheating, killing, un-seriousness on the part
of students, etc. are being encouraged. Fraud also brings blame and shame to its
perpetrators when such activities become exposed. Indolence becomes rampant
among students as some females among them depend more on their "bottom powers"
to pass examinations. Equally, students are certificated un-meritoriously such that the

holders of such certificate cannot prove they're worth in the labour market.

The Nigerian Legal system has provision for fraud and corruption. Fraud or
Corruption is generally considered to be a multifaceted social problem that always

rears its ugly head in several dimensions of human life. Therefore, the injunction
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concerning administrators, directors, and officers of corporations or companies
fraudulently appropriating property or keeping fraudulent accounts, or falsifying
books or reports is examined from the Nigerian criminal code, chapter 39, section
435. The extract goes thus: "Any person who:

1- being a director or officer of a corporation or company, receives or possesses
himself as such of any of the property of the corporation or company otherwise than
in payment of a just debt or demand, and, with intent to defraud, omits either to make
a full and true entry thereof in the books and accounts of the corporation or company,
or to cause or direct such an entry to be made therein; or

2- being a director officer, or member of a corporation or company, do any of the
following acts with intent to defraud-

a. destroys, alters, mutilates, or falsifies any book, document, valuable
security, or account, which belongs to the corporation or company, or
any entry in any such book, document, or account, or is privy to any
such act, or

b. makes or is privy to making any false entry in any such book,
document or account; or

c. omits or is privy to omitting any material particular from any such
book, document or account; is guilty of a felony, and is liable to

imprisonment for seven years"*’

Moreover, Section 419 of Nigeria Criminal Code law has these to say:
419. Any person who by any false pretense, and with intent to defraud, obtains from
any other person anything capable of being stolen, or induces any other person to

deliver to any person anything capable of being stolen, is guilty of a felony and is
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liable to imprisonment for three years. If the thing is of the value of one thousand
naira or upwards, he is liable to imprisonment for seven years, and the section adds
that the offender cannot be arrested without a warrant unless found committing the

offense .6

Based on the above legal provision in the Nigerian Constitution, it will be realized
that fraud is a criminal offense which attracts imprisonment. To, therefore, reduce the
incidents of fraud in the Nigerian society, drastic measures which include the
followings should be put in place: fraudulent people should be exposed for their evil
deeds and made to face the wrath of the law. People should be enlightened on their
right as at when due and insist on bringing them into reality. Political office holders
ought to be men of high professional integrity and loyalty, knowing that they are
accountable to God Who will reward and punish both the good and evildoers,
respectively. Market men and women should be God-conscious whenever they are
transacting business with their clients, knowing faithfully that whatever reduction
made in measuring, will be turned to burden on their shoulder in the life beyond.
Likewise, the government should devise a measure of apprehending fraudsters and
making them face the full wrath of the law. This will serve as a deterrent for future
occurrence of the same crime. And finally, religious leaders should not relent in their
efforts of enlightening the populace about the dignity of labour, which promotes a

sense of belonging in the society.

3.6 Conclusion
The situation in Nigeria as depicted in this chapter portrays it as a society where

social vices thrive; where there is no regard for the value of human lives; where illicit
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sexual relationship is the vogue; where defamation of character for selfish ends is the
order of the day; where drugs are abused with impunity; where lives and properties
are lost to theft and highway robbery, and where fraud is accepted as one of the norms

of society.

The social vices discussed in the chapter permeate all the fabrics of the Nigerian
society. Just as the leaders get involved in them, so also are the led. Political office
holders, civil servants, private owners of business ventures, market men/women,
teachers and students in schools, police, and military as well even religious clerics are
not exempted. Social vices generally are inimical to sustainable growth and
development of human societies. It is in the realization of this truth that the Nigerian
laws as contained in both the Penal and Criminal Codes criminalize all the social ills
discussed in this chapter. The implication of this is that just as they are social ills, they

are also criminal acts punishable under the law.
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CHAPTER FOUR
AL- QURTUBI ’S EXPOSITIONS ON SELECTED SOCIAL VICES
4.0  Preamble
This chapter focuses on Al- Qurtubi’s exposition on Qur’anic verses dealing with
selected social vices in his Al-Jamiu li- Ahkami'l- Qur’an. It should be noted that
most of the social vices discussed in chapter three have legal implications in Islam.
Some even carry prescribed capital punishments (Hudiid), from the Shari‘ah point of

view, and this is what this chapter aimed to examine.

4.1 Al- Qurtub?’s Expositions on Verses of Zina

Zind is the Arabic and Qur’anic term used for both fornication and adultery and all
other forms of illegal sexual intercourse. In the Qur’an, the verses that have reference
to Zinda are numerous and Al- QurtubT has commented comprehensively on all of them
since Zina, according to Islam, is not just a social vice but also a crime that attracts
capital (Hadd) punishment. This study, however, concentrates on Al- QurtubT's
expositions on verse 2 of Siratun- Nir which happens to be the most comprehensive

Qur’anic reference on Zind.
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Meaning:

The woman and the man guilty of adultery\fornication

flog each of them with a hundred stripes: Let not

compassion move you in their case, in a matter

prescribed by Allah, if you believe in Allah and the Last

Day: and let a party of the believers witness their

punishment' Q24: V.2
First and foremost, Al- Qurtubi is examined to have exhausted nine (9) pages (from
page 159 — 167 of volume twelve of his Tafsir book) for his discussion on the above-
quoted verse of Zina, with twenty- two (22) different verdicts relating to it, he uses
two (2) other Qur’anic verses to buttress the exegesis pertaining to the verse, nine (9)
Ahadith of the Prophet (saw), twenty — four (24) statements of the companions
(Sahabah), and eight (8) statements of their followers (7abi‘in) respectively. All of
which are criteria that qualified Al- Qurtub1's work as Tafsirul 'I- Ma'thar i.e., Tafsir
based on transmitted sources. Others used in the explanation of the verse under study
are; his use of poetry, which he has applied only one during his exposition on this

verse of Zina, four (4) Arabic linguistic analyses and twenty — three (23) legal

interpretations. This is the empirical aspect of this thesis.

According to Al- Qurtubi, several injunctions are closely related to this verse under
discussion, all of which he discussed to the minute details in his Tafsir. For this study,
however, only the issues which are considered of great importance are identified for

discussion.
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Definition of Zina According to Al- Qurtub1

Al- Qurtub1 at the outset defines fornication (Zina) to be any illegitimate sexual
contact between a man and a woman (fornicators) not married to each other. This
illicit act, according to the author, was widely prevalent among people in the eras
before Islam (Jahiliyyah). He furthers that Zina can also be said to be an illegal
penetration of male genital into female genital, which is abhorrent by Islamic law

(Shariah) and which attracts prescribed capital punishment.? The man guilty of Zina

is referred to as 9.&% SO e c S @ while the guilty woman of Zind is

called D‘@&Q%D@W;{r in the Qur’an. The Alif and Lam (d\)

that appear in the two words (‘_.,—"\)'nj 4-\-’\)5‘) are generic terms applicable to all

forms of Zind, and all set of people, be it married or unmarried.’

Further Exposition of Al- Qurtubt on the Verse Understudy
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The illustration of the above-quoted extract from Al- Qurtubi's exposition on the verse
under study could be seen as follows: It will be noted that in this verse, female
fornicator is mentioned first before male fornicator contrary to the case of theft where

the male thief is mentioned before the female thief. Al- Qurtub explains the rationale
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behind this. He submits that in those days shortly before the advent of Islam,
fornication was more rampant among Arab women who then were more or less like
living in bondage and seized the slightest opportunity to gratify their sexual urge by
fornicating. Another report also cited by Al- Qurtubi is that women were more prone
to committing Zina because the sexual urge is extra-ordinarily high in them as a result
of which Arab women in those days sought to satisfy the urge by all means even in a
shameless state. He includes that it is certain that the entire woman body is nudity,
nakedness and bareness (including her voice), which deserves to be covered up
always behind veil and protected against display. Al- Qurtubi concludes that it is in
consideration of these reasons that Allah mentions the female fornicator before her

male counterpart.*

The grammatical explanation relating to the phrase "l 451 3" in the verse, which
according to the majority of scholars in their consensus agreement maintained that; it
has to be in a nominative case that is subject that attracts predicate and whose

metaphoric illustration is:

AlaSay )l slaa (S 315 41 50

Meaning:
The female and male fornicators are flogged under the

rules of Allah (SWT)

This is in contrast view to the minority scholars championed by Sthawaih who upheld

that the phrase (' V5 45 3V) has to be a noun in an objective case.

The phrase:"fﬂxé Al (i.e., hundred stripes) is the prescribed punishment for both

mature fornicators; male and female, free of bondage and unmarried. Additionally, it
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is an established proof in a prophetic tradition that the male is to be banished from his
homeland for one year. However, if the female fornicator happens to be a slave, her
prescribed punishment should be fifty stripes according to the statement of Allah in
Q4:25: “When they are taken in wedlock, if they fall into shame, their punishment is
half that of free women™* This is prescribed for slave (female) fornicator. Thus the
same prescribed punishment is also applicable to slave (male) fornicator. But as for
the free married persons, their punishment according to the Sunnah of the prophet
(SAW) is stoning to death. It should be noted that Allah (SWT) mentions, in this
verse, both male and female as a sign of emphasis and an indication that prescribed

punishment is bound on both of them without exception.’
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In this regard, according to Al- Qurtubi: it is worth mentioning here that stoning to
death (Rajm) is the Sumnah prescribed capital punishment for married and free
individuals guilty of Zina, of which jurists have diverged; to some minority, they
maintain that both flogging and stoning (i.e., the combination of both Qur’anic
injunction and that of Sunnah) punishments are to be afflicted on the one guilty of
Zina, and that is because Sunnah provides additional capital punishment of stoning to
death, i.e., Rajm, which as to be executed alongside with the prescribed punishment of
the Qur’an, i.e., flogging (Jald) each fornicator with hundred stripes of cane, this is

meant for both married and unmarried fornicators. This was endorsed by Ishaq bin
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Rahawaih and Al-Hasan bin Abi-l-Hasan, with a report that this was forthrightly
practiced by Ali bin Abi Talib (The fourth caliph), i.e., he afflicted the two capital
punishments on the committers of Zina. The majority, however, uphold flogging
(Jald) only for the unmarried fornicators, while stoning to death (Rajm) excludes

unmarried, slave male and female fornicators, but only for the married ones.°

Al- Qurtubt further discusses the two legal views on punishments for suspected
committers of Zina. The first is that a man and a woman that are not legally married to
one another found together in a room under one garment should be treated as haven
committed Zinad and punished accordingly. This is the view of Ishaq bin Rahawaiy
based on reports from Umar and Ali, respectively. The second expressed by Atau and
Sufyan Ath-Thauri and upheld by Malik and Ahmad is that they should not be given
capital punishment (kad) of Zina; instead they should be punished under Ta‘dhir
because Zina is not categorically established against them. The command in the verse

under study symbolizes flogging only when fornication is established.’

Another point to note, according to Al- Qurtub1’s exposition, is the alphabet: Al-Fau

in the phrase (\Jﬂéu) which connotes command for flogging as long as fornication

is established. The author opines that the Imam and his representatives are the ones
being addressed to carry out the implementation of the punishment. He equally cites
Imam Malik and Shafi‘i who both share the view that apart from the Imam and his
representatives, the directive also incorporates the master of a slave who commits
Zind. Another view, however, has it that the entire Muslims are the audience that the

command is directed to in the verse. The earlier views are, however, to my mind,
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more logical. Leaving the execution of the punishment in the hands of the masses will

create chaos in the community.

Jurists consensually agreed that the flogging has to be with a whip that is neither
strong nor weak; it has to be in between. Malik relates from the authority of Zaid bin
Aslam that a man, during the prophetic era, confessed Zinad against himself.
Thereupon the Prophet (s.a.w) called for a whip, and a broken whip was produced.
The Prophet (s.a.w) said: “Bring a bigger one”. Then a new fresh and strong whip was
brought, and the Prophet (s.a.w) said: "A smaller one." Then a light whip that has
been used for other thing was produced, and the Prophet (s.a.w) ordered that the man
should be flogged with it. It was also narrated that Umar (r.a) flogged Qidamah on

alcoholic drinks with a whip that was neither strong nor weak but in between.®

Jurists have also expressed divergent opinions on whether or not one guilty of
fornication should be stripped naked when being flogged. To this end, Al- Qurtub1
remarks that the view of Malik, Abli Hanifah and others is that the culprits (i.e., the
two fornicator) should be naked while being scourged, but a piece of light cloth that
will not reduce the pain should be put on a female fornicator to cover her nudity. This
researcher, however, does not subscribe to the above submission because it is
illogical. The public flogging itself is enough as chastisement while stripping them
naked, in any form, not only amounts to licensing Zina but runs contrary to the
teachings of Islam as captured by Ibn Mas®lid when he said that it is forbidden for this

community to expose one’s nudity.’

cxviii



On which part of the body to flog, Al- Qurtubi cites many views; the one this study,
however, aligns with is that backside of the culprit as ordered by the Prophet (s.a.w).
On no account should the face and the genitals be flogged. This study is also opposed
to the view expressed by Abu-Yusuf narrating from Umar and his son that the head is
beaten. It should be noted that prescription of capital punishment in Islam is not only
retributive but also of deterrent and reformative value. Beating a culprit on the head,
face, genitals, and stomach will portray wickedness. It is the same spirit of
reformation that informs maintaining a middle course while flogging. The flogging
should not be too severe as to cause wound and not too weak such that the culprit
feels no pain. This is based on the directive given by Umar (r.a) to a man flogging a
culprit: "Beat without your armpit being exposed and give every aspect of his body its
due right".!°

Another issue discussed by Al- Qurtubi, which is of interest to this study is the
directive of Allah: "And let a party of the believers witness their punishment." Al-
Qurtubi says as regards this verse that: "One shall not be permitted to witness the
punishment except a man of discipline that has never committed a similar offense."

His position on the number of witnesses is that should not be less than four up to one

thousand since the word A&l (a party or a group) which is used starts from one to a

thousand. Al- Qurtubi further expatiates on the wisdom behind allowing a party
among the believers to witness the capital punishment which is to disgrace the act of
Zina and its committers such that the witnesses become admonished, warned and
enlightened, or that the witnesses are made present in order to seek the forgiveness of

Allah and His mercy for the committers of Zina.'!
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Finally, Al- Qurtubi relates some Ahdadith to buttress the forbiddance and abhorrence

of the act of Zind, whose extracts go as follow:
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Meaning;:
Narrated from Hudhaiyfah (r.a) that the Prophet (s.a.w) was reported to have said:

O you assembly of men, abstain from Zinda, because it
comprises six detestable issues, three in this life and
other three in the life beyond. Those three in this life
include: It fades away one’s beauty, it causes poverty,
and it reduces one's life span, while those in the
hereafter are: it consolidates annoyance of Allah, it
leads to severe accountability and eternal abode in the
hellfire".!?

Another report of the Prophet (s.a.w.) says:
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Meaning;:

The Prophet (s.a.w) was reported to have said:

In the middle night of the month of Shaban, Almighty
Allah (SWT) appears to my community, then forgives
sins of all believers that have never associated any
partner with Him except five (set of people): a sorcerer,
a sooth-sayer, a disobedient child to his parents, a
drunkard and perpetual fornicators.'?

Also, a report from Anas says:
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From the authority of Anas (r.a), The Prophet (s.a.w) was reported to have said:

Certainly, deeds of my community are being presented

to me every Friday twice of which Allah's anger becomes

severe on fornication/adultery (Zina)
The followings are the un-discoursed sub- headings of Zina in Al- QurtubT's
exposition which are examined from another Tafsir book i.e. Tafsir Ar- Razi. The
illustration goes thus:
However, during Al- QurtubT’s exposition over the verse of Zind, it is observed that
some salient interrelated headings concerned he supposes to have discussed but
leftover un-catered for, simply because his book: Al- Jamiu® li Ahkami'l- Qur’an, is a
Tafsir book and not jurisprudential, may include gay, lesbianism and sexual
intercourse with animals, are these vices truly Zina or not? In this regard, another
great exegete, and the author of that popular Tafsir book; Mafatiuh 'I- Gaiyb: (This
book is more voluminous than that of Al- Qurtubi, it comprises of thirty- two (32)
volumes), Fakhru- Deen Muhammad bin Umar Ar-Razi is observed to have examined

divergent views of scholars over these issues as follow:

A group from among scholars maintained that gay and lesbianism are forms of Zing,
this is supported with a proof that Abu Musa Al- Ash®art reported that Prophet (SAW)

said:
(Olly Legd o JV Jor ) éi 131)

Meaning:
“When a man has sexual intercourse with another man, the two of them are

Adulterers”!*
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This implies that sodomy or gay is like Zina, literally and technically. In the literal
term, Zind, according to Ar-Razi, is the shameful penetration of male genital into
female genital which is totally forbidden, so, penetration through one’s anus is almost
the same as penetration through one’s vulva, because the two are sensitive areas for
sex, flexible and contain an opening gate, and that Zina is a satisfaction attained
through sexual urge or to release oneself from sexual urge through an illegal means.
However, this, to majority scholars, gay could not be regarded as Zina for reasons,
which include: it is a general acknowledgment that gay is not Zina, and that someone
that swears to commit Zin@ but unfortunately committed gay, could not be punished
for Zina. And that the companions of the Prophet diverged over the judgment of gay,
knowing the literal meaning of gay vividly, if the two are synonymous, yes the
prescribed punishment of Zina could have barricaded them against their arguments.

The available Ahadith on this are:
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Meaning:
The Prophet (s.a.w) was reported to have said:
When a woman had sexual intercourse with another
Woman, the two of them are fornicators.
And he said in another report:
Both the two hands and the two eyes are elements of fornication

These are the basis from where sin usually emanates, so, whoever involved in gay or

lesbianism such is a sinner.

Moreover, Ar-Razi maintains that there are two divergent penalties to be afflicted on

two gays or lesbians, the most acceptable one among the two is the prescribed
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punishment of Zina; they are to be stoned to death if they are married, but if
unmarried, they are beaten with 100 stripes of cane and sent on exile for one good
year. The second penalty, however, is that the two gays or lesbians are killed be it

married or unmarried based on prophetic tradition narrated by Ibn Abbas as follows:
(Mdjﬁd\)d&lﬁj‘ \jl\ﬂu.bjjejédac Mbﬁhjw)

Meaning;:
Whomever you apprehend partaking in the act of the people

of Prophet Lut, kill both the perpetrator and his subject'>.

There are various ways of killing the gays and lesbians among which include; a cut at
his neck like a religious revert or stoning him/her to death, this which is cherished by
Malik, Ahmad, and Ishaq. Other forms of killing gays are; to fall a wall on him/her, as
narrated from AbuBakr (RA) or to cast him/her down from the top of a mountain until
death, this is related from ‘Ali (RA). All these ways of killing gays and lesbians are
the forms and means through which Allah (SWT) punished Lut’s community when

He (SWT) says:
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Meaning;:
We turned (the towns of Sodom in Palestine) upside
down, and rained on them stones of baked clay

Next, is the issue of someone having sexual intercourse with animal, jurists
consensually agreed that this is totally prohibited in Islam, to Shafi®, there are
divergent opinions concerning punishment to be afflicted on the culprit, these are
compulsory prescribed punishment of Zing, if married, gay is stoned to death while

the unmarried is given 100 stripes of cane, plus one year exile. Secondly, gay is
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killed, be he married or unmarried based on prophetic Hadith narrated by Ibn Abbas

saying; (4a L L) 5 0 G188 Aasgn ST (10)

Meaning:

“Whoever has sexual intercourse with an animal; kill him and the animal together."

It was said to Ibn Abbas “what concerns the animal? He said; I can see nothing to that
except that the Prophet (s.a.w) exhibited fear that people should not eat its flash for
the act perpetrated with it. The third view, however, which is the most acceptable one
among others, is the opinion of Abi Hanifah, Malik and others which is a severe
warning and not prescribed punishment, they however fragile chain of transmission of
Ibn Abbas's report and thus labeled it as weak (Da‘if) Hadith, because it is against an

already established Hadith that forbids slaughtering of an animal except for eating.

The third salient issues related to the verse of Zina understudy which are not
discoursed by Al- Qurtubi are intermingling with women, having sexual intercourse
with a dead woman and using one's hands to hold part of woman's body most
especially her breast. All these, according to Ar-Razi, are unconstitutional under
Islamic law and only attract severe warming of which a true believer should desist

from it. '©

Nevertheless, as it was said previously that Al- Qurtubi’s exposition over the verse of
Zina, devoid some salient interrelated headings concerned, which he takes for granted,
simply because his book: A/- Jamiu® li Ahkami'l- Qur’an, is a Tafsir book and not

jurisprudential, it is germane, therefore, at this juncture to examine some other
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relevant headings, which were viewed from books of jurisprudence, and, which may
include the followings:

1. Description of Capital Punishment of Stoning to Death (Rajm)

The issue of stoning to death as capital punishment for Zina usually generates from
the judge for an individual guilty of the act through self-conviction or testimony of the
witness. If Zina is established through self-conviction, the judge is to champion the
stoning, and then people come after him. But if however it is established through the
testimony of witnesses, the stoning is started by the witnesses then followed by
people. If the culprit runs away from people while being pelted with stone during
execution of capital punishment emanating from testimony of witnesses, he/she
should be pursued until apprehended and stoned to death. But if it is through self
confession, he/she is set free. This is in line with the case of Ma‘iz when the Prophet
(SAW) ordered for his stoning. When a self confessing fornicator reverses his
confession before the execution, this is acceptable from him and the prescribed

punishment is averted and warded off him.!”

A fornicator is stoned with stones of medium size either in standing or sitting position
till death, without bury part of his/her body inside a digging grave or ties him down.
This has it was reported about the Prophet (SAW) when he ordered for the stoning of
Ma‘iz bin Malik. When a self convicting fornicator reverses his confession before the

execution, this is acceptable from him, and the capital punishment is ward off.!®

ii. Description of Prescribed Punishment of Flogging (Jald)
A fornicator is beaten in a standing posture with an intermediate cane that is neither

weak nor strong, base on what was narrated from the Prophet (SAW). The flogging
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also must be a medium beating of which the whippier should neither raise his hand
immensely nor lower it.!” All other areas of his body are beaten except his genitals,
face, and the head. A male fornicator save defamer is flogged nakedly, this according
to Malik and Shafi®. But in case of the female fornicator, her nudity is maintained,
while beating in sitting posture with her garment well tight to her body. Sensitive

areas of her body are saved during the beating.?°

In relation to this, the view of one of the modern scholars; Yusuf al-Qaradawi could
also be cited as regards to fornication/ adultery. Qaradawi maintains in his book; The
Lawful and Prohibited in Islam, that Islam prohibits every sort of sexual contact and
sexual relationship outside marriage. This is known as Zind in Arabic. He quotes the
Qur’an verse (Q17:32) which reads thus: "And do not come near Zina; indeed, it is an
abomination and an evil way." He upholds that this is an indication that not only Zina
is forbidden, but likewise anything which brings one near to it. Such as provocative
dances and songs, which constitutes “coming near Zing;" these things are indeed
intended to tempt, excite, and lead one toward such sin. And what havoc they wreak

in the lives of people! 2!

4.2 Al- Qurtub?’s Exposition on Verses of Murder (Qatl)

Qatl means murder or killing of an innocent person. There are many verses of the
Qur’an that address the menace of Qatl. Al- Qurtubl in his Tafsir has commented
extensively on virtually all of them. This study, however, concentrates on his

commentary on the following Qur’anic verse that addresses the punishment of Murder

(Oatl):
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Meaning:

And whoever kills a believer intentionally, his

recompense is hell to abide therein, and the wrath and

the curse of Allah are upon him, and a great

punishment is prepared for him?? (Q.4:93).
The verse understudy is one of the Qur’anic verses that deal basically with
punishment associated with killing or murder in Islam. Al- QurtubT has identified and

discussed seven different issues concerning the verse. This study however focuses its

attention on those considered pivotal to the discussion.

Statistical Analysis of the Verse of Murder

The verse under study revealed that the author; Al- Qurtubi exhausts eight pages
(from page 328 — 335 of volume five of his Tafsir book) for his discussion with seven
(7) different verdicts connecting to the verse, one (1) cause of revelation: Sababn-
Nuziil, three (3) other Qur’an verses, thirteen (13) Ahadith, eleven (11) statements of
the companions (Sahabah), and six (6) of their followers (Tabi‘un). He also uses three
(3) poetries, with twenty- five (25) legal issues raised, plus one (1) linguistical

analysis and one (1) abrogation (Naskh) to illustrate the verse.

Al- Qurtubt's Exposition / Grammatical Analysis of the Verse
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The grammatical analysis is in the phrase: (d:ﬂ:' e j) i.e. "whoever kills" The word
(uA) there is a condition (Shart) (i.e., logical clause or phrase) whose response

(Jawab) is (‘\3‘)'%5), i.e. "his recompense." Al- Qurtubt explains that Allah (SWT)

mentions in the Qur’an, both intentional killing and killing by mistake but did not
mention killing that resemble or very close to the intentional one as identified by
Muslim jurists in their works. Attau, An-Nakha‘iyyu, and other jurists maintain that
deliberate killing is to kill with a sharp iron such as sword, knife, pointed arrow, gun
and the like among weapons that kill at once instantly, or any other objects that lead

to death like stoning somebody with heavy rock and the like etc.?®

Abl Umar and majority among famous jurists concerning some companions of the
prophet and their followers maintain that beating or slapping one to death, or
exchanging blows or beating someone with a cane or a lash from sugar-cane, etc. is a

resemblance of intentional killing.?*

The position of Al- Qurtubi is that because of the premium that Islam attaches to
saving and protecting of life and prohibition of shedding blood without just cause,
resemblance to intentional killing should be accorded recognition. In which case, the
perpetrator is not treated as one who kills intentionally because there is an ambiguity.
For instance, in a situation whereby beating is intended, but killing is out of intention,
the capital punishment of execution is dropped, and payment of Diyyah (i.e., a
prescribed amount of money by Shari‘ah to be paid to the family of the deceased
person) is recommended in replacement of the punishment. This is justified with a

prophetic tradition transmitted by Abu-Daud from Abdullah bin Amr; thus:
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Behold! Indeed the Diyyah for killing by

mistake is that resembling the intentional killing

that occur through lashing with cane or rope,

and that is one hundred camels out of which

fourty of them have to be pregnant.?’
In another report by Daruqutn from Ibn Abbas (RA), the Prophet (SAW) was reported
to have said: "Intentional killing is punishable but killing by mistake is not, so
whoever killed unintentionally by stoning or flogging by a cane, an intensive Diyyah
of the camel is paid." Another report from the Prophet (SAW) says also: "Killing that
resembles an intentional one is punished (with Diyyah) and it is like a deliberate
killing only that its perpetrator is not killed".?® This kind of murder is widely ordinary
amidst Nigerians; be it in market areas, commercial carriage stations, fuel stations,
schools, even at homes, people are found exchanging blows or combating with one
another, without the intention of killing, but all of a sudden, one of them is hit and
struck by the head, or been stabbed, or stoned by any object, thus resulted to death.

This is an apt example of killing that resembles an intentional murder or homicide by

mistake, which is punished with payment of Diyyah.

On the penalty of intensive Diyyah to be paid on killing that resembles an intentional
killing, which is one hundred camels, Al- Qurtubi referred to five different views
expressed by Muslim scholars on the distribution. According to him, Attau and Shafi®
maintain that; it is thirty Higqah (i.e., the female camel of four years old), thirty
Jidhiah (i.e., the female camel of five years old) and forty Khalfah (i.e., the female
camel of ten years old). This was narrated from Umar, Zaid bin Thabit, Mugirah bin
Shu‘bah, and Abi Miisa Al-Ashart. The Maliki School of Thought also expressed the
same opinion. The other view is that the penalty has to be distributed in quarters

between four different species of camels. These are; Twenty—five young female
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camels (Luban), twenty-five female camels of four years old (Higqaq), twenty-five
female camels of five years old (Jidhau) and twenty-five young female camels of one-
year-old (Mukhad). This view is supported by Nu‘man and Ya‘qub, as it was also
reported by Abu Daud from Sufyan, from Abi-Ishaq from Asim bin Domrah and
finally from Ali (RA). The third view which is that of Abu Thauri says that the
penalty has to be in the twenties in five different species of camel (i.e. Twenty young
female camels of one year old (Mukhad), twenty young female camels (Labin),
twenty young male camels (Labiin), twenty female camels of four years old (Higgah)

and twenty female camels of five years old (Jidhah).

Furthermore, another view narrated from Uthman bin Affan (RA) and upheld by
Hasan Al-Basri, Tawus and Zuhairi (RA) is that the penalty is Fourty female camels
of five years old (Jidh‘ah) and above, thirty female camels of four years old (Higqah)
and thirty young female camels (Labiin). The last of the views cited by Al- Qurtubi is
that upheld by Sha®bi and An-Nakhaiyyu which was reported by Abu Daud from Abi-
- Ahwas from Abi-Ishaq from Asim bin Domrah and finally from Ali (R.A) that the
penalty has to be thirty-four female camels of ten years old (Khalfah) and above,
thirty-three female camels of four years old (Higgah) and thirty-three female camels
of five years old (Jidh‘ah). It should be noted, however, that even if scholars differ on
the method of distribution as could be seen from the above discussion, the fact
remains that they are unanimous that the total number is 100 and that the animal for

the penalty is a camel.?’

On the issue of who should pay the Diyyah for killing that resembles intentional

killing, an insane person is generally exempted. This is with respect to a Hadith
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reported by Abu Hurayrah that the Prophet (SAW) made criminal Diyyah compulsory
on the perpetrator that is sane, scholars like Al-Harith Al- Ukliyy, Ibn Abi-Layli, Ibn
Shubrumah, Qattadah, and Abii Thauri maintain that with regards to the sane

perpetrator, the Diyyah must be compulsorily taken from his wealth.

The above discussions are on the issue of Diyyah for killing that resembles intentional
killing. In the case of killing by mistake, the perpetrator, based on consensus, has to
atone for the murder, which is (Kaffarah). As for intentional killing, the penalty is a
death sentence. On whether the perpetrator of intentional killing will atone or not in
addition to the death penalty, Al- Qurtubi states that both Malik and Shafi® agreed that
expiation (Kaffarah) is bound on both intentional and killing by mistake. Shafi® argues
that if redemption is made compulsory for killing by mistake, then it is of a higher
degree in respect of intentional killing. He justifies his stand by referring to
prostration made to correct an error in prayer that if such prostration could be
instituted compulsorily on discount in prayer, then that of intentional one is of higher
degree. He, therefore, concluded that if Allah could make Kaffarah compulsory for

killing by mistake, then it is even more compulsory for deliberate killing.

Some other group of scholars, according to Al- Qurtubi, however, maintain that
expiation is bound on the perpetrator of intentional killing only when he is forgiven
and not killed back in retaliation, but if he is to be killed again in vengeance, then
there is no expiation to be taken again from his wealth. Still, on redemption, Al-
Qurtubi explains further that expiation will be compulsorily taken out of the wealth

left behind by one who commits suicide by killing himself.?®
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Another fundamental legal issue about Qat!/ discussed by Al- Qurtubi is expiation
(Kaffarah) of a group of people that killed by mistake. Al- Qurtubi cites the divergent
opinions of Muslim jurists. According to him, a group from among scholars maintains
that Kaffarah becomes bound on every one of them. This view is upheld by Malik,
Shafi®, Ahmad, Ishaq, Abu Thauri, people of opinion, and others among scholars. But
on the contrary, another group of scholars says that; only a single expiation (kaffarah)
becomes bound on them altogether. This is related from Al-Auza‘iyyu. Concerning
the Kaffarah, Az-Zuhair sets two options, which are freeing a slave or consecutive
fasting of 60 days. Therefore, if a group of people collectively kill a man by mistake,
freeing one slave is bound on them altogether, but if they cannot afford it, then sixty

consecutive fasting are bound on each of them.?

Next to this is Al- QurtubT’s exposition on jurists’ views on whether or not there is
repentance for an assassin that kills intentionally. He maintains that while some jurists
opine that there is repentance for him, some others argue that Allah will not accept his
repentance. Al- Qurtubl mentions Ibn Abbas, Zayd and the Mutazilites as examples of
scholars who decided that there is no repentance for one who kills intentionally. Ibn
Abbas, for instance, supported his stance with Q.4:93 and argued that the verse was
the last verse revealed to the Prophet (SAW) on Qat/ and another verse has never
abrogated it. A Hadith of An-Nasai has it that he asked Ibn Abbas: is there repentance
or forgiveness for one who kills a believer intentionally? He answered "No" then he

(i.e., An-Nasai) recited the verse in Siratu’l- Furqan:
J—‘J L) 4 & Gseuy ol , 1.e., "And those who invoke no other god beside

Allah" Ibn Abbas said: this is Makkan verse, and it has been abrogated by a Madinan

verse which is the verse under study.*
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Additionally, An- Nasai also narrated similar event from Zayd bin Thabit, and it was

established that the verse from Siratu 'n- Nisa,'i.e. ...)2ax’ia Lia e d:ﬂ:' (9 was

revealed six months or eight months later, after the revelation of the verse in Siratu

‘I-Furgan, i.e. DAl L) & Osen Y Ol

Al- Qurtubt also observes the Mu‘tazilites view while considering the two reports
(from Ibn Abbas and Zayd) and the verses together. They (i.e., Mu‘tazilites) therefore

come up with what they describe as "the specific verse out of the general implication

of all Qur’anic verses." Reference is thus made to the verse: ol Glld g le aag g

Ly (i.e., And He (Allah (SWT) forgives anything saves associating partnership with

Him for whomever He pleases). Though the Mu‘tazilite were quite optimistic that the
threat in the verses of killing will undoubtedly be accomplished on all murderers, but

they combined the implications of the two verses and said:
laae J58 (e V) el el @) ool Hiag g padill

Meaning;:

The implication is that: Allah (SWT) forgives anything

saves associating partnership with Him for whomever He

pleases expect one who kills intentionally.!
On the other divide, according to Al- Qurtubi, are scholars like Abdullah bin “Umar
(RA) who had also reported from both Zaid and Ibn Abbas that there is forgiveness
for one who kills intentionally. Al- Qurtubi relates another report from Yazid bin

Hartin who said that Abu Malik Al-Ashjaiyyu informed them that Sa°d bin Ubaydah

said; a man came to Ibn Abbas and said: Is there forgiveness for one who kills a
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believer intentionally? Ibn Abbas said: "No except Hell." After the man had left, his
students in the gathering said to him: "This verdict you gave to the man's inquiry is
contrary to what you have been telling us before that there is acceptable forgiveness
for one who kills intentionally." Ibn Abbas said: "I can perceive the man to have been
emotionally enraged and wished to assassin a believer." After that, they sent delegates
to look after the man, and he was found to have murdered a believer intentionally.
This implies that Ibn Abbas was of the view that there is acceptable repentance for
one who kills deliberately but gave a negative answer to the man who came to enquire

to dissuade him for the heinous act.?

Even though, Al- Qurtubi related the two opposing view; the view that there is
acceptable repentance for one who kills intentionally seems more satisfactory to him,
and perhaps that informed the reason why he cited many reports which influence his
opinion. In his bid to make the meaning of the legal implication implicit, he referred
some Ahadith to support the view. Ubadah bin Samit reported one of such Ahadith of

the Prophet. Thus:
Vo )iy el Al 1808 VI e gail”
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Meaning:
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Come into the pledge of allegiance with me, never

associate partners with Allah, eschew fornication and

theft, and do not take a life forbidden by Allah except

with due legal process. Whoever among you sustains

the promise, indeed his re-compensation lies with Allah,

but whoever falls into the pitch of any of the promises

and is punished, that serves as an expiation (Kaffarah)

for him, and on the other hand, whoever falls into the

pitch of any of the promises, and Allah conceals him

(from being seen by people), his affair lies with Allah, if

He wishes, He forgives or punishes him.*?
In this same vein is the report contained in almost all Hadith collection about a man
that killed one hundred souls and was yet forgiven by Allah and admitted into the
paradise. All the above-quoted reports are a clear indication that Allah (SWT) is Oft-
Forgiving, Most Merciful and that Allah (SWT) can forgive and even bestow His

mercy on a sinner that has committed one or more grievous sins, as long he repents

sincerely.

To however show the grievousness of killing to dissuade people from its perpetration,
Al- Qurtubt in his Tafsir cites some prophetic traditions, one of which is that the
Prophet said:

The grief of taking a believer’s life is greater before

Allah (SWT) than bringing the whole world to an

end”.34
In another report, the Prophet (SAW) said:

The first thing to be accounted for among the deeds of a

servant (of Allah) is prayer (4s- Salat), and the first to

be settled or judged among people is shedding of

blood.®

It was narrated from Ibn Abbas that a man asked him saying: “Is there

repentance/forgiveness for a murderer?” Ibn Abbas amazingly told him: "what are
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you asking of?" twice and thrice respectively, repentance! Forgiveness! He then said;
"I heard the Prophet (SAW) saying: "on the day of judgment, the murdered one will
come with his head hanging to one of his hands while his second hand holding stick to
his murderer, and blood running through all his wounds until the two of them were
brought before Allah (SWT), the murdered one will say: O my Lord! Here is my
assassin. Thereupon Allah (SWT) will say to the murderer. You killed him, and then

he will be admitted to the hellfire"®

Qaradawi remarks in his book: The lawful and prohibited in Islam, as regards killing,
that parent should avoid intercourse that could lead to the pregnancy of the suckling
mother which could subsequently lead to abortion; this is term as an aspect of killing.
Likewise, the child has a right to life. Neither the father nor the mother has the right to
take the life of the child, whether a boy or a girl, by killing it or burying it alive, as was
done by some Arabs of Jahiliyyah. Qur’an reads: "And do not kill your children out of
fear of poverty; We shall provide for them and you. Indeed, the killing of them is a great

sin." (Q17:31)%7

In conclusion, Qat/, i.e., Murder or killing of an innocent soul is one of such vices that
are detestable to Allah; the recompense of its perpetrator without religious
justification is an eternity in the hell. The most common killing is that which is
intentionally or by mistake. Murder by mistake attracts the blood money known as
"Diyyah" which, according to the prophetic statement, is one hundred camels to be
paid to the deceased's family. The intentional killing, however, is punishable which
according to the Qur’an, is life for life with extra capital punishments in the life

hereafter, which include; eternal life in hell, the wrath, the curse of Allah and a great
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punishment known only to Allah. But a resemblance to intentional killing is that
according to jurists, which falls in between the deliberate and killing by mistake, such
as a case whereby beating is intended without killing, in such situation, the capital
punishment of intentional killing is dropped, while blood money (Diyyah) is paid.

Moreover, one who commits suicide is also bound to the punishment and
chastisement of Allah, as he would be scolded with such object he used in taking his
life by himself in the hell, and a kind of expiation (Kaffarah) money is compulsorily
taken from his wealth to the public treasury (i.e., Baytu’l- mal) after his demise and
before sharing his inheritance. These, in a nutshell, are indications that taking one's
life known as killing/murder is abhorrent in Islam, be it intentional or otherwise, a real

Muslim needs to cease and shun all devilish means that could lead to killing.

4.3 Al- Qurtub?’s Exposition on Verses of Alcoholism

This discussion focuses on extracts of Qur’an verses that address drug addiction from
Suratul- Bagarah, An-Nisa’ and Al- Mai'dah, respectively. The study of the statistical
analysis of each of the three verses of alcoholic drinks as discussed by Al- Qurtubi
revealed that, the author has exhausted ten (10) pages (from page 51 — 60 of volume
three of the book), with nine (9) different verdicts while discussing the first verse (i.e.,
Q2:219), in conjunction with these, he has also used other three (3) Qur’an verses,
five (5) statements of the companions (Sahabah), two (2) of their followers (Tabi‘un),
and eighteen (18) poems, and he has only raised three (3) different legal judgments. It
was observed that he uses not any prophetic tradition, no linguistic analysis, and no
Sababun- Nuziil in the course of his explanation. The second verse (i.e., Q4:43)
however, revealed that the author exhausts only five (5) pages (from page 199 -204 of

volume five of the book understudy) for its discussion. He raises fouty- four (44)
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different verdicts on the verse, but only the germinated ones are examined. He comes
up with one abrogation (Naskh), seven (7) other Qur’an verses, four (4) Ahadith, ten
(10) statements of the companions (Sahabah), three (3) of their followers (7abi‘un),
and one poem. He has also raised five (5) legal issues, two (2) linguistic analyses, and

three (3) Sababn- Nuziil in its exposition.

Furthermore, the last verse of Khamr (i.e., Q5:90-91) discussed by Al- Qurtubi,
exhausted eight (8) pages (from page 285- 293 of volume six of the same book) with
seventeen (17) various religious verdicts. The author uses three (3) Qur’an verses,
three (3) Ahadith, eight statements of the companions (Sahabah), two of their
followers (7abi‘un), and six (6) legal interpretations, plus three Sababn- Nuzil to
illustrate the verses. The use of poem and linguistic analysis are absent in his

exposition of these verses

In Siratul- Bagarah, Allah says
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Meaning:
They ask you (O Muhammad SAW) concerning
alcoholic drink and gambling. Say: "In them is a great
sin and (some) benefits for men, but the sin of them is
greater than their benefit."*8
Stratul- Bagarah Q2:219

The prohibition of alcoholism in Islam was a gradual process which entails three

stages, each of these stages is discussed fully in the Qur’an, and the first of them
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nevertheless is the verse under study, quoted above. According to Al- Qurtubi, there
are nine related issues to the verse. This study, however, discusses the few relevant

ones.

Literally, the word ,)Aij\ refers to anything that is used to cover or hide something

else, explaining the rationale behind the Qur’anic usage of ,)Aij\, Al- Qurtubi though

not oblivious of other views submits that it is because alcoholic drinks and other

intoxicants are substances that cover the brain or conceal it from normal functioning

(dﬁd\ ,)3@-’) Khamr is forbidden (Haram) in Islam according to the consensus of

scholars, and anything be it liquid (i.e., all alcoholic drinks), or gas (cigarette, Igbo,

India helm, etc.) that perform the same function of this type is also forbidden.*

Majority among scholars maintain that any substance that is non-grape alcohol when
taken in large quantity could lead to intoxication is forbidden. Likewise, consumption
of a small or large amount of such material is punishable under the Shari‘ah.
However, in contrary, Abti Hanifah, Thaori, Ibn Abi-Laylah, Ibn Shubrumah and a
group of Kiifah jurists maintain that a small quantity of such substance is allowed,
permissible (Halal) and unpunished. In Al- Qurtubi’s view, this is a weak opinion that

needs to be re-examined.*’
Another issue discussed by Al- Qurtubi in this regards is the generosity of Allah as

evident in the gradualism introduced in legislating on Khamr. Al- Qurtubi like most

other Qur’anic exegetes observes that Allah did not declare the prohibition of Khamr
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suddenly and at once but gradually. This verse understudy was the first to be revealed

on this subject matter, followed by the verse:

Meaning;:

5 S ] g B3l | g i

Approach not prayer when you are in a drunken state Q.4: 43). Then

the verse:

Meaning:

& ebanall s 5 glaall aSiyy a8 gy O GUasdll 5y Lai)
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Shaytan (Satan) wants only to excite enmity and hatred
between you, with intoxicants (alcoholic drinks) and
gambling, and hinder you from the remembrance of
Allah and As- Salat (the prayer). So, will you not then
abstain? (Q. 5: 91).

And finally, the verse:

OUasdd) Jas (s uay a¥ VI Glai¥ly susall g pedd) Lad)"

Meaning;:

Intoxicants (all kinds of alcoholic drinks), and
gambling, and A/l- Ansab, and Al-Azlam (arrows for
seeking luck or decision are an abomination of
Shaytan’s (Satan) handiwork. So avoid (strictly all) that
(abomination) (Q.5:90).4!

" b gaiiald

The next issue considered by Al- Qurtubi is the sins inherent in alcohol as declared

by Allah in the verse under study. Some of the crimes inherent in alcoholic drinks are
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those that emanate from the drunkard himself such as being in a state of notoriety,
obliviousness, furious argument, obnoxious idea, dysfunction of the brain, failure to
observe prayer (Salar), deviance from the remembrance of Allah and host of others.
On this basis, An-Nasa’i reports from what was narrated from Uthman (RA) who

said: “Abstain from alcoholic drinks, certainly it is the basis of all crimes/sins".*?

Al- Qurtubi relates the story of a pious man before Islam, who was tempted by a
prostitute, who sent her maid to invite the man for a religious witness. The man in-
turn followed the maid to the premises of the woman, as he moved through one gate
to another; the doors were shut against him, until he finally got to a room where the
woman had already set herself, carrying a baby and a jug full of alcoholic drink. The
woman said: indeed I have not invited you for any religious witness; instead, you are
only invited either to have sexual intercourse with me, or drink a cup of wine or take
the life of this baby. The man considered the three and decided to take a container of
alcohol, thinking that it is the less harmful sin among the three. Having taken the first
cup, he requested for more, until he entirely became intoxicated and after that had
sex with the woman and subsequently killed the baby. This is an indication that
Khamr is the basis of all crimes, which a true believer ought to eschew totally in his
life, and that is because faith and alcoholism never come together in one's mind

except one of them defeat and desert the other one.**

To show the evils in alcohol, Al- Qurtub1 corroborates the above given account with

other reports, such as that of a man called Al- A’asha who intended to embrace Islam

but later changed his mind because he was not ready to give up alcohol’” and the
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report of Qays bin Azim Al- Minqariyyu who in his case was drunkard, but more than

in life forbade for himself the drinking of alcohol.**

Al- Qurtubt also dwells on the import of the phrase u»t-*ﬂ @LM 9," i.e., "and some

benefits for men." He explained that the benefit of alcoholic drinks is the material
gain in its business transaction and that Arabs purchased it from Sham at a lesser price
and sold it in Hijaz, making some gains. They never experienced any loss in its sale.
According to him also, benefits in Khamr may include the followings: it regulates
food taken, it strengthens the weak, fade away inferiority complex, and turns stingy to
become generous, braves the coward, smoothes one's colour, etc. for someone who

indulges in its drinking.45

Al- Qurtubt also commented on the clause: [OVE LI ,)-.‘S\ 1-“6-‘;3;‘), i.e., "But the sin

of the two (Khamr and Maysir) is great than the benefit." According to him, this
statement which emanates from Almighty Allah (SWT), the Most High, is an
indication that the sins in the two are more significant than their benefits. The sin
becomes great after its prohibition while the benefit was before the ban. The proof to
these could be seen in the context of a Hadith where the Prophet (SAW) invoked
curse of Allah on alcoholic drinks (Khamr) itself and other ten group of people that
indulge in it, which, according to the Hadith, include: the seller, the staff (employed
to work in the factory where Khamr is produced), the buyer, the producer, the
assistant producer, the cupbearer, the drunkard, the supplier, the receiver and the price
consumer of Khamr. Khamr is regarded as among the great (Kabair) and grievous

sins in Islam.*¢
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Al- Qurtub1 further submits that some scholars opine that verse 33 of Saratu ’I- Araf
is actually the Quran verse with which Allah has earlier prohibited Khamr:
(Y5 s Las Leia il (inl sl (35 a5 Ladl) JB)

Meaning;:

Say (O Muhammad: (But) the things that my Lord

has indeed forbidden are all acts of indecency whether

committed openly or secretly, and sins of all kinds.*
The argument of these scholars is that since the verse under study (i.e., Q.2: 219)
indicates that there are sins involved in Khamr, then it is part of the sins of all kinds

declared prohibited in verse33 of Saratu’l- Araf.

But in contrast, Al- Qurtubt also remarks that Ibn Utayyah upholds that a thorough
examination of this verse reveals that it is the sin in alcohol that is forbidden and not
the Khamr itself and that a group of scholars maintains that the verse understudy does
not prohibit Khamr but only refers to it as sin, and indeed sins of all kinds had been
forbidden. The view of some other scholars, however, is that though it is called sin,
the intended meaning is Khamr; this is desirable when considering a poetic stanza that

says:
lie Ja in &Y
Jially oy Y SIS

Meaning:

I drank sin (i.e., alcohol) until my sense vanished
away, thus sin dispatches sensation.

The above stanza, according to Ibn Al- Jaozt in his book; Nidau' Al- Iman, quoting

Ibn Al- Anbari to have said that a man known as Abu Ubaydah composed a stanza of
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the poem in a gathering, referring to Khamr as sin. In this same assembly, another
unknown poet also wrote the above poem, submitting that sin could be referred to as

Khamr. 7

Al- Qurtubi , however, refutes the poem and remarks that it is irrational and unsound
because Allah (SWT) did not call alcohol (Khamr) sin in the verse under study but

rather, He says: "In them (i.e., alcohol and gambling) is a great sin." Also, it is out of

context to view the verse as ()-‘-‘S 33\ Laa dﬂ), i.e. "say: the two (alcohol and

gambling) are great sins." Al- Qurtubi supports this stand with Qattadah’s view,
which says: It is the verse under study that only contains the blameworthiness of
Khamr and not its prohibition which is well pronounced in another verse (i.e.,

Q.5:90).48

The next Qur’anic verse(s) in the gradual prohibition of alcoholic drinks is verse 43 of

Stiratu 'n- Nisa’ which reads thus:
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Meaning;:
O you who believe! Approach not As- Salat (the prayer)

when you are in a drunken state until you have known
(the meaning) of that you utter...*
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Al- Qurtubi, in his exegeses on this verse, comes up with forty-four related issues, but
this study focuses on those that are strictly related to alcoholic drinks (Khamr). The

first discussion centers on the verse:

XY LA Lo de ¢ O&5e-@083% OB
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Meaning:

O you who believe! Approach not As- Salat (the prayer)

when you are in a drunken state.
Al- Qurtubi submits that the primary addressees in the verse are the believers and the
reason was that they were the observers of prayer (Sal/af). It should be noted that at
the time the verse was revealed to the Prophet (SAW), there was no direct prohibition
yet, therefore, some of the believers used to consume alcohol which made them lose

concentration and cognition in Salat.>°

Al- Qurtubi cites a report by Abu Daud that when the prohibition of Khamr was yet to
be revealed, Umar (RA) prayed: "O Allah! Give us a clear explanation of alcoholic
drinks". Then the verse Q.2:219 (i.e., the first and above-treated verse on Khamr) was
revealed to the Prophet (SAW) and recited upon Umar, who said for the second time:
“O Allah, Give us a clear-cut fact about Khamr." Then the verse under study (i.e.,
Q.4:43) was revealed. Then it happened that whenever it was time for prayer, the

Prophet's (SAW) caller to prayer (4/- Mu’addhin) used to say: "Let not drunkards
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come near prayer." Thereupon Umar supplicated again saying: “O Allah, Give us a

clear-cut verdict concerning intoxicating drinks (Khamr)." Then the verse: e:‘-"‘ d@ﬁ)

(U582 ie., "So, will you not then abstain?" Q5:91, was revealed. Then Umar said:

"We desist and abstain totally'"51

In corroboration to this, Al- Qurtubt further quotes the report of Sa‘id bin Jubaiyr who
said: People (i.e., the converts of Islam) remained on their ignorant (Jahiliyyah)
attitude until they were commanded or forbidden. They used to drink Khamr in the
early days of Islam until Q.2:219, which say: "Say in them is a great sin, and some
benefits for men" was revealed. Then they said: We are drinking it for the sake of
benefits and not because of sin. The situation continued till when a man who was fully

drunk led the prayer and misread Siratu’l- Kafirin saying:
(O Lo el 58S Loy JB),

Meaning:

"Say: “O you unbelievers! I worship that which you worship”
Then the verse under study which says: “Approach not 4s- Salat (the prayer) when
you are in a drunken state” was revealed. The people then said: We will be drinking it
when prayer times are not yet approaching. Thereupon, Umar supplicated to God

saying: "O Allah, give us a clear verdict/injunction concerning Khamr," then the
verse: (.dw\ D LQ-’\) meaning: “Shaytan (Satan) wants only to excite enmity

and hatred between you with intoxicants...” Q5:91 was revealed. Then Umar said:
"We have desisted, we have abstained." After that, the prophet's caller to prayer went
around saying: "Indeed, Khamr had been made forbidden.” Al- Qurtubi also cites a

similar report in Trimidhi’s Hadith related from Ali bin Abi-Talib.>?
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Al- Qurtubl equally dwells on the connotation of the word O®B O+ E<C® in
the verse. He explains that the majority of scholars and a group from among the jurists

maintain that the intended meaning of the word: ( )S--J\) , 1.e., "Intoxication" is the

intoxication from alcoholic drink or in another word; the drunken state of alcohol,

except Ad-Dihak who upholds that the intended meaning of the word is: (ej-m )S-w)

i.e., sleeping intoxication. He substantiates his stance with the prophetic statement

that says:
aie caly s a8yl sdlall (8 aSaal Gead 13))
(MMM&&JLYMEce}J\

Meaning;:

When one of you yearns in prayer, let him sleep until
the sleepiness dispatched away from him thus becomes
fully conscious, lest he invokes Allah’s curse upon
himself rather than seeking for His forgiveness.*
It is germane to note that Al- Qurtubi, after much expatiation, concludes that since

complete devotion of mind and sincerity of intention are demanded of every

worshipper or devotee in Salat, anything that could militate against the realization of

these demands falls under (,)S-HJ\) . This is corroborated with the Prophetic saying:
(sLially ) 5lald 33l ool g oLiiall juzan 13))

Meaning:

“When dinner is served at the time of prayer (Salat), begin with the dinner”.>*
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According to the Hadith, someone has to take away anything that could bring
distraction of mind while on prayer, so much that his/her mind is vividly connected

with the divine act of worship.

Ibn Abbas remarks that the verse under study, i.e., "O you who believe approach not
the prayer when you are in a drunken state ..." had been abrogated by the verse in
Suratu’l- Maidah, i.e. “O you who believe, when you intend to offer As- Salar (the
prayer) wash ..." Q5:6. In the first verse, Muslims are forbidden not to observe prayer
when they are in a drunken state, while the second verse, however, permits them to
pray at all conditions, and that was before the prohibition of alcoholism. Mujahid,
Ikrimah, and Qattadah, all maintain that the verse under study was abrogated with the

prohibition of alcoholism in Islam.

The Qur’anic phrase: (‘ g7 )ﬁsy) i.e., "Approach not" The grammatical analysis of the

phrase, according to Al- Qurtubi is that the word (‘ 5 )ﬁsy) with ‘Fatiah’ on the

alphabet: "Rah"” means "Undertake not (as an assignment)." But, when the ‘Fatiah’ is
changed to ‘Domma’ on the same alphabet, the meaning becomes: “Approach not."
Therefore, the phrase: (‘J—.’,)ﬁy) i.e. “Approach not” as explained by Al- QurtubT, is
addressed to the entire Muslim community that are righteous, except the drunkards in

the drunken state who has lost his memory and consciousness; it is, however, a

warning to him too after he might have regained his sanity not to approach it again.
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The connotation of the word: (ZM\), i.e., "The prayer" also caught the attention of

Al- Qurtubl who cites the divergent views of jurists. Abu Hanifah and some others
maintain that Salat in the verse refers to only the five daily prayers. This, according to
them, is evident in the phrase that follows it, which says: "Until you know (the

meaning) of what you utter." Shafi® and some other scholars, however, opined that

Salat in the verse refers to all places of Salat (BM\ @4\}“) including mosques

and the likes. The third view, according to Al- Qurtubi, combines the two
interpretations. To this view, the word Salar could mean prayer itself or places of
worship. Their argument was based on the fact that the then Muslims come not to the
mosque except for prayer, and they did not establish the prayer, but only in the

congregation, therefore the two become unavoidably necessaries to one another.>

Al- Qurtubi highlights the grammatical analysis relating to the phrase: eiﬂ j)
(LSJL.‘S-’W i.e. “When you are in a drunken state” He refers to the statement to be
subject and predicate (35 \33-\-“) that fall in a condition (d‘é) of drunken derived
from the verb: (‘j—.’,)ﬁy), i.e., "Approach not". He further explains different
recitations of scholars concerning the word: (LS,)S:-“) which is the plural form of
(O)USK), s just like (LA-*-“}S 5] UM) Some scholar recites it as (6)553-") with
Fatiah on the alphabet: “Sinn” while some others recite it as (LS)S:-“) with Dommah
on the same alphabet: Sinn. The word ( )S-HJ\) is just the opposite of the word

( M\), i.e., to recover from intoxication or to regain consciousness, or to sober up.
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W T il S - . .
It is said: L_=2 Gl e & )S-w, i.e. "he becomes confused." In this context, we

have the Qur’an verse that says: (Lybail &3S ) | i.e., "We were confused."

Al- Qurtubt remarks that a critical examination of the verse under study reveals that
alcoholic drink was permissible in the early days of Islam until the then Muslim
drunkards sank into the ditch of intoxication and became unconscious of what they
utter in prayer. Al- Qurtubi subsequently notes that because of the caution in this
verse, the then Muslims used to shun alcoholic drinks during the periods of Salat till
after Ishai prayer when they indulged in drinking. Thus they continued in this

situation until the total prohibition was revealed in Siiratu’l- Ma’idah *®

On the statement: (Q S 585 L salad g;‘;), i.e., "Until you know (the meaning) of

what you utter," Al- Qurtubl says it means until you are conscious of your speech

because a drunkard is often unaware of what he says and unconscious of his actions.

In this context, Uthman bin Affan was reported to have said: ALY o S u‘)

(‘\3)\J=, i.e., "Divorce from a drunkard could not be strictly adhered to." Also, from

what was related from Ibn Abbas (alongside with other scholars) and supported by
At-Tahawi, who opines that majority scholars unanimously agreed that: "Divorce of
an insane is not permissible; meanwhile, a drunkard is insane when he is in his
drunken state. His case is like an imbecile whose statement is attributed to idiocy, so
whoever drinks till he loses his sense or becomes intoxicated; divorce from him is

impermissible".>’
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However, another minority group of scholar permits divorce from a drunkard. This,
according to Al- Qurtubf, is a derivative of what was reported from Umar bin Khattab,
Mu‘awiyah and a group among the followers (7abi‘iin) of the companions of the
prophet, including Abu- Hanifah, Thaori, and Aozai®, with the exemption of Shafi®.
Malik also permits a divorce from a drunkard and his appointment as a war
commandant, except that while in the state of drunkenness, he cannot enter into
marriage (Nikah) and business (Ba)©) transactions. However, in the school of Abu
Hantfah, all actions and transactions are permissible for a drunkard just like an
average person, except in the case of renouncing his faith. If he denies his faith, this
would not be strictly adhered to. But, Abu Yusuf of the Hanafite School is of the view
that he will be regarded as an apostate in his drunken state. This view is shared by
Imam Shafi®, only that he will not, according to him, be eliminated in the drunken

state.>®

The supported view to Al- Qurtubi is that of Malik, and this is the sustainable opinion
as well to this researcher. Numerous cases of similar feat have been severally reported
on Nigerian social media. One of such was the report of a man that habitually used to
beat his wife after he has become drunkard, this issue subsequently resulted in a court

case, and finally, the marriage was dissolved.*

Al- Qurtubt stresses the opinion of Sufyan Thaori, that an epileptic drunkard (i.e., one
that loses his memory totally after drinking) that engages in an irrational recitation of
the Qur’an should be beaten, even if he was coerced to drink. Indeed, he should be
prevented from entering the mosque for fear of obscurity. He is not expected to pray

while in the state of drunkenness; and if he prays in that state, he has to make-up after
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regaining consciousness. But, if however, a drunkard is conscious of what he is saying

in prayer, then he is treated like an average person whose prayer is appropriate.*’

The final Qur’anic verses that completely abolished alcoholics in Islam are verses 90

and 91 of Suratu’l- Ma’idah which read thus:
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Meaning:

O ye who believe! Intoxicants and gambling, sacrificing
to stones, and (divination by) arrows, are an
abomination, of Satan's handwork: Eschew such (evil),
that ye may prosper. Satan's plan is (but) to excite
enmity and hatred between you, with intoxicants and
gambling, and hinder you from the remembrance of
Allah, and from prayer: will ye not then abstain? ¢!
Q5:90-91

Commenting on these verses, Al- QurtubT identifies sixteen related issues, the most

pertinent of which are discussed in this study:
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Al- Qurtubl remarks that intoxicant/ alcoholism was not initially forbidden in the
early days of Islam. Instead, its prohibition came on board in the third year after the
battle of Uhud (which was in the month of Shawwal, 3AH), which implies six years

after prophetic migration (Hijrah) to Madinah®

Al- Qurtubi asserts that prohibition of intoxicants was a gradual process which
entailed several revelations of Qur’anic verses, and that was because the early
Muslims were alcoholic addicts. He then referred to the above discussed two verses.
When the first verse was revealed, some of them ceased from taking alcohol saying:
"We have no deal with what contains a great sin" while some others did not,
maintaining that: "we will only take its benefits and drop its sin." With the second
revelation, some of them totally renounced their comradeship with intoxicants saying
we have no business with what prevents us from prayer while some others drunk at
other periods safe the times of prayers, until the verse under study was revealed which
brought total prohibition to alcoholism and which had led some of them to utter the

statement:
rel) (pe 21 Ui Al & yala

Meaning: “Allah (SWT) had never forbidden anything greater than an intoxicant-"%*

Al- Qurtubi cites a report contained in Abu Daud’s collection that Ibn Abbas said: the
two previous verses (i.e., Q.2:219 and Q.4:43) on intoxicants (Khamr) had been
respectively abrogated by this verse (i.e., Q.5:90) understudy.®* He equally made
reference to a report in Sahth Muslim that Sa°d bin Abi- Waqas said: “Series of
Qur’anic verses were revealed to the prophet as regard me”. He then said: I had a

courtesy visit to a group among the helpers (4nsar) of Madinah and that was before
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the prohibition of intoxicants. They said to me: "Come with us, and we will give you
a palatable food and drinks of alcohol." I after that followed them into a garden where
we had a full roasted cow-head and a gallon of alcohol. We ate and drank together,
and in the course of that, I dearly made mention of the Ansar and the Muhajirin and
remarked that the Muhajirin (i.e., the emigrants of Mecca) are far better than the
Ansar. Thereupon, a man from among them took up a rope, pounced on me and beat
me off till I sustained a severe injury on my nose. I later reported this incident to the

Prophet (SAW) and the verses under study were revealed as regard to this.®

Al- Qurtubi also cites the position of the Usuliyyin (i.e. Muslim theologians) on

intoxicants thus:
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Meaning:

Indeed, alcohol is prohibited in all revealed laws. For

the rationale that revealed rules are for the good of man

and not for their corruption. Man’s intellect is the basis

from which righteousness emanates, just as the basis for

corrupt practices is loss of intelligence. To prevent

(man's) brain from all that could lead to its failure or

disruption is therefore imperative.®
The point in the above citation is that the human faculty of reasoning is highly
prestigious and honored by Allah (SWT). Its sanity, therefore, ought to be preserved
and protected by all means such that this prestige will not vanish away. The religion

of Islam respects this intellectualism in man, and that is why Allah, in the Qur’an,

sometimes declares: "O men of understanding, O men of intelligence, etc. Indeed, it is
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with respect to man's intellect that he is distinct and regarded as superior to all other
creatures while the loss of understanding debases man to the level of lower animals. A

drunkard is undoubtedly equal, if not worse than an insane in terms of integrity.

Al- Qurtubt also discusses the connotation of the word ([3-“3,)), ie. "an

abomination," which, according to him, is interpreted by Ibn Abbas as

discontentment, annoyance or displeasure (JﬂM) According to Al- Qurtubi , the
Arabs used to refer to statements like; le (offensive smell or stench, BJ.J’J\
(excrement), and )\;‘3{2” (filth or nasty dirt) all to be Rijs. The same also applies to

words like 3> (punishment) and U»SJS\ (setback). All the above words fall under

the meaning of Rijz. There is the argument on whether the impure nature of intoxicant
is the reason for its prohibition. The point is that it is not necessary to forbid
something simply because it is contaminated. After all, numerous pure things are yet
prohibited by the Shari‘ah. It could, therefore, be affirmed that the word Rijzun in the
verse is only an indication that it is impure. That is because referring to something as
Rijs symbolizes its impurity. And it is not a condition to rely on Qur’an or Hadith
texts before something is referred to as impure. After all, there is no Qur’an or Hadith
text relied upon to declare urine, excreta, blood, un- slaughtered animal, etc. as

impure.®’

The phrase: Qw\ Jee (3 (of Satan's handiwork) means, according to Al-

Qurtubi, a design and beautification from Satan, or in another statement; Satan is the

pioneer perpetrator of all these devilish acts, and others follow his footstep.
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The phrases: o saiiald (Eschew or avoid such abomination strictly) is interpreted by

Al- Qurtubi to mean: dali o glaal °53’-.’i (i.e., keep away from it and set it aside).
He explains that Allah (SWT) commands Muslims to keep off from these vices. The

word used in the verse: (“—’Lﬁéy\) which means "avoidance" connotes forbiddance

or prohibition (e—’)é-d‘) Therefore, with this word (i.e., avoidance), intoxicant was

made forbidden and should be avoided such that someone will not in one way or the
other indulge in any of its benefits; be it drinking, selling and buying, seeking healing
and treatment with it, etc. In this content, Al- Qurtubi cited a Hadith in Sahihi’l-
Muslim related from Ibn Abbas that a man presented before the Prophet a container of
Khamr as a gift. The Prophet (SAW) remarked: "Are you aware that Allah forbids it?"
The man replied: No, then the man after that became delightful. Then the Prophet
said; "why are you happy?" the man responded saying; I will order for its selling.
Then the Prophet (SAW) said: "Indeed, Allah that forbids its drinking also forbids its
sale." After that, the man opened the container and poured away the content (i.e., the

Khamr).%

It is pertinent therefore to remark here that if there is any permissible benefit in
alcohol, the Prophet (SAW) would have explained it as he rambled on un-slaughtered

goat/sheep found dead when he said:
4 alindild o gaizgad Lgila) 2524 Sla

Meaning:
Why not you people take its hide and skin (of an un-
slaughtered sheep/goat) and then tan it and make use of

1t.9

clvi



The entire Muslims unanimously agree on the forbiddance of alcohol and its sale as
well as other benefits that may be derived from it. On the preservation of Khamr (i.e.,
by adding salt or musk to elongate its duration) majority of jurists consider it
impermissible. That is because the Prophet, rather than allowing its conservation,
granted that it be poured away; while he did not see such action as amounting to
wastage. Indeed, Uthman bin Abil- As discarded alcoholic drink that belongs to an
orphan when he asked the Prophet that can he preserve it for him. The Prophet (SAW)

replied "No," and forbade that.

Al- Qurtubi highlights Malik's view in the report of Ibn Qasim and Ibn Wahab that it
is not permissible for a Muslim to cure with Khamr or prescribe alcohol as medicine
or sell it until it is turned to Khalla (i.e., mixed with salt and other chemicals). Malik
and his associates unanimously agreed over the price of an intoxicant which has been
set to Khalla to be permissible (Halal). This view is in perfect concordance with the
view of Umar bin Khattab, Qabisah, Ibn Shihab, Rabiah, and Shafi® correspondingly.
Al- Qurtubi, however, disagreed with this view, arguing that if ownership of alcohol
is permissible in Islam, the Prophet (SAW) would not have consented to its pouring
away. Besides, the purchase of alcohol amounts to a benefit, which had been

abolished by the Prophet’s silent approval for its pouring away and wastage.”

Muslim Scholars consensually agreed that Siratu’l- Ma’idah was revealed to put an
end to intoxicants in Islam, and its revelation was towards the end tail of prophet’s
stay in Madinah, as prohibition was also sanctioned on eating of dead animal, blood

or flesh of swine and other social vices in various verses of the Qur’an.
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To show how the Sahabah welcome the prohibition of intoxicant, Al- Qurtubi cites a
narration from Ibn Abbas that when prohibition of intoxicants was revealed, the
companions of the Prophet (SAW) paid courtesy visit to one another, proclaiming this
forbiddance of Khamr and saying that it has been made as a similitude to prohibition

of paganism, or in another word it has been forbidden alongside with sacrificing for

idols which are purely paganism (i.e., Shirk). As for the concluding phrase: eﬁﬂd

Ol (i.e., That you may prosper), a critical observation of the implication of

concluding the verse with this phrase reveals that in following the command lies
prosperity; and this is an emphasis on the compulsory nature of the command.”!

Finally, Al- Qurtubt declares that the verses under study explain the reason Allah
(SWT) forbids intoxicants. Allah says: "Satan wants only to excite enmity and hatred
between you and prevent you against the remembrance of Allah and prayer (A4s-
Salat)." He maintains that Allah (SWT) knows that Shaitan always patronizes human
being and wishes to kindle the fire of enmity and hatred among them through
alcoholic drinks, He, therefore, warns them against Satan and his evil deeds and to
keep off from all these devilish acts. On the Sababu’n- Nuzil of this verse, Al-
QurtubT narrated that two clans from among the Ansar of Madinah drank alcohol till
they became intoxicated. Thereupon, they started fighting and inflicted one another
with serious injuries, whereas, before the incident, they bore no grudge against one
another. When they later regained consciousness and saw the injuries, they regretted
saying: "Had it been my brother is merciful to me, he would not have afflicted such
injury on me." Thus, the grudge and misunderstanding continued henceforth between
them. Allah (SWT) therefore revealed the verse: "Satan plans to excite enmity and

hatred between you".”?
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On the statement; 5>kl e ) )55 R ?SA““U (i.e., and hinders you from the

remembrance of Allah and prayer), Al- Qurtubi comments that whenever people are
intoxicated, never shall they remember Allah nor observe their prayer (4s- Salar) and

even when they pray in this drunken state, they are unconscious of what they say and

do in prayer. To comment on the concluding phrase: () ¢ e—*—’\ Jed (i.e., Will you

not then abstain?), Al- Qurtubi relates that when Umar (RA) ascertained that this is a

threatening statement that can lead to a severe punishment from Allah, he remarked

saying: Ll (i.e., we desist and abstain totally from intoxicants). Thus the Prophet

(SAW) commanded the Media to publicly announce throughout Madinah that
alcoholic drinks had been forbidden in Islam. Consequently, all the beer factories and
parlors were demolished and all alcoholic beverages were poured away, to the extent

that the whole streets in the city of Madinah were flowing of wine.”?

Qaradawi is observed additionally to have assumed in his book: The Lawful and
Prohibited in Islam, that the Arabic word Khamr signifies any alcoholic drink which
causes intoxication. He upholds that it is evident that intoxicant has harmful effects on
the individual’s mind, his health, his religion, and his work; or disasters which he
brings upon his family by neglecting their needs and by not fulfilling his obligations,
as the head of the family, toward his wife and children. By elaboration, he says there
are spiritual, material, and moral evils which proliferate in societies and nations due to
the widespread consumption of alcohol. Qaradawi says that: Mankind has not suffered
any greater calamity than that brought about by the use of alcohol. He is pessimistic

that If statistics were collected worldwide of all the patients in hospitals who, due to
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alcohol, are suffering from mental disorders, delirium tremens, nervous breakdowns,
and ailments of the digestive tract, to which are added the statistics of suicides,
homicides, bankruptcies, sales of properties, and broken homes, all are related to the

consumption of alcohol.”*

In conclusion, going by Al- Qurtubi’s definition of Khamr as any substance that
conceals normal functioning of the brain once it is taken; all intoxicants are drugs
which are referred to as Khamr that are prohibited in Islam. Consumption of Khamr is
seen in Islam as a social vice, and its prohibition is, of course, a splendid benefit to
man. That is because Allah (SWT) loves the man and wants him to live a prosperous
life in both worlds. He guides him through religion (i.e., Islam) which instills all acts
of decencies and virtues in him and dispels out of him all viciousness. Allah places
man above other creatures. He made them subservient to him; even the angels are
prepared to serve him (i.e., man). Allah addresses him through the divine inspiration
and the revealed Books, and man, in turn, comprehends these messages through his
faculty of reasoning. Therefore, it is incumbent on man to preserve the sanity of his
intellect so much that his status before Allah will be quietly maintained as a

prestigious being.

Anything that intoxicates is referred to as drug or alcohol, which is considered
faithfully as disvalue or unacceptable ethical behaviour, which has adverse effects on
its addicts; it is made forbidden (Haram) due to its cruelty. Islam makes consumption
of any intoxicant forbidden, no matter the quantity. When the Prophet (SAW) was
asked about this, he replied saying: “Forbidden indeed is anything that intoxicates in

large quantity, even its small quantity is equally prohibited," as examined previously.
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This indicates that a Muslim should desist from anything destructive to himself or
others. That is why Allah declares: “And do not throw yourselves into destruction”
(Q.2:195). Also, preparation of medicine for curing any disease using intoxicant
substances, which is a common practice of nowadays is illegal in Islam. This is based
on Prophetic tradition that says: “Allah will not make that He has forbidden for the

Ummah (Islam) as a source of the cure."”

Finally, Q.5:90-91 serve as the explicit prohibition of drug addiction and alcoholism
in Islam, as Muslims were enjoined to desist totally from alcoholic drinks and its likes
such as Ogogoro, Burukutu, etc. which are Nigerian local made of alcohol. Allah
declares that Satan, through alcohols, wishes to create enmity and hatred among
people and to keep them away from the remembrance of Allah and of course from As-
Salat. Total relegation, loss of sense of honour, and dignity are inevitable for an
individual who fails to comply with Allah's directive. Additionally, it has been noted
that alcoholism damages one's health and social functioning. It leads to mental

disorder, high rate of divorce, and criminal acts in any giving society.

By and large, whenever a man is privileged to attain any level of the political post or
is being endowed with capital or knowledge, he becomes pompously in-grate to his

Lord, thus transgresses the divine limit set down for him. Qur’an says:
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"And if Allah were to enlarge the provision for His slaves, they would surely rebel in
the earth" Q42:27. This has been the case of most Nigerian citizens, especially the
leaders/ rulers, who are seen involving in celebrating parties day and night, drinking
alcohol and perpetrating host of mischief, the ruled as well found scandal of the
limited funds being endowed with. This is detrimental to an individual and a setback
for any developing nation such as Nigeria. If Islamic provision on alcoholic drinks, as
depicted in Al- QurtubT's exposition, could be adopted, indeed, people will be scared
and keep off from such evil spirit. Thus our society will become sanitized against

such contamination.

4.4 Al- Qurtubi's Exposition on Verses of Defamation (4/-Qadhf)
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Meaning:
And those who accuse chaste women, and produce not
four witnesses, flog them with eighty stripes, and reject
their testimony forever. They indeed are the fasigiin
(liers, rebellious, disobedient to Allah). > Except those
who  repent  thereafter and do  righteous
deeds; (for such) verily, Allah is oft-Forgiving, most
Merciful.”> Q24:4-5
Al- Qurtubi, in his exposition on the above quoted verses on defamation, discussed
some salient points ranging from the cause of revelation to what constitutes

defamation and jurists' views on direct and indirect statement of defamation etc. This

study examines some of these issues as espoused by Al- Qurtubi .

Statistical analysis of the verses of Qadhf revealed that the author exhausts twelve
(12) pages (from page 272- 283 of volume twelve of his Tafsir book) to illustrate the
verses with twenty- six (26) various religious verdicts. He uses seven (7) other Qur’an
verses, four (4) Ahadith, four (4) statements of the companions, and two (2) of their
followers to expatiate on the verses. Others used in the exposition are four (4) poems,
twenty (20) legal interpretations, four (4) linguistic analyses and two causes of

revelation (i.e. Sababu'n- Nuziil)

On the cause of revelation, Al- Qurtub1’s relying on the report from Sa‘id bin Jubaiyr
said: It was the false accusation alleged against A'ishah (The mother of the believers
R.A) that led to the revelation of these verses. He, however, gave another report that
the verses were revealed as a result of general defamation rampant in the society by

then. Ibn Munthir said: We find not in prophetic Sunnah a report relating a direct
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slandering, but the Divine Book addresses the defamation that deserve prescribed

punishment as this is the consensus of the scholars.”®

On the phrase: <2 (1 All (i.e. and those who accuse), Al- Qurtubi is of the view

that it means those who scold and slander. He submits that the word: "g_,-“,)j\" which
literally means ‘stoning’ has been metaphorically used to connote the meaning 'accuse
or slander', because it is the act of harming or hurting with tongue or word. To further

buttress his submission, he cites the statement of Nabigah: 4l C,).AS Sl T

(i.e. Harm caused by the tongue is like the one caused by the hand) "’

In his bid to make clear the interpretation of the verses under study, Al- Qurtubi
discloses reasons why women is being mentioned in the verses concerning slandering,
as he relates it to the fact that women are the most concerned personalities with the
thrusting or fornication and which is most harmful to the heart. That notwithstanding,
there is consensus among scholars that defamation of men with fornication is included
also in the verse, but could only be made manifest when tracing its legal
interpretation. Al- Qurtubf justifies this with the verse that forbids flesh of the pig and

says that not only the flesh but the whole pig is forbidden. He further mentions the

phrase: eladll (e Gliiasdll (i.e. chaste women already married) (Q.4:24) and
[PENg KRN g;'m 9 (i.e. And she who guarded her chastity) (Q.21:91) respectively.
He says that scholars refer to the (Qw\) in the first quoted phrase to mean

human genital (Z %) and thus justifies this with the second quoted verse which
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involves (Z_8) i.c. genitals. He says this does not refer to only women genitals but

men genitals as well.”®

Another very important issue discussed by Al- Qurtub1 has to do with the conditions
laid down by Muslim Jurists to establish slander. Here, Al- Qurtubi dwells deeply into
juristic discussions justifying the claim that his Tafsir is really on Ahkami’l- Qur’an.
The conditions which must be found in the slanderer, according to Al- Qurtubi, are
two namely: reason\sanity and maturity. The two are the source and origin of the
entrustment (i.e. A¢-Taklif) and there is no entrustment without these two. Also, there
are two conditions to be found in slander itself or what is being slandering with. They
are; to slander with copulation (i.e. fornication and sodomy) that deserves lashing as
punishment; or to nullify someone’s paternity. There are also five conditions laid
down with regards to the one slandered. They are, according to Al- Qurtubi,
reason\sanity, maturity, Islam, chastity and freedom from the debauchery with which
he/she is defamed. Indeed, Muslim scholars have consensually established the sanity
and the maturity for both the slandered and the slanderer. Though the two do not
portray the meaning of chastity but because prescribed punishment is legalized only to
cease someone from the harm and hurt that will befall the slandered, and there is no
awareness of harm on that who lost his reason or not yet matured, therefore, illegal

sexual act of or with the two is not regarded as fornication.”

Al- Qurtub1l highlights the jurists' views on direct and indirect statement of
defamation. He explains that Muslim scholars have unanimously agreed that if
slandering is pronounced in the clear text of fornication, it is defamation and thrusting

which deserve punishment limit, but if it is ironically expressed and not in a clear text,
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then in the opinion of Imam Malik, it is defamation whereas both Shafi® and Abu
Hanifah maintained that it is not defamation unless the alleged slanderer confirms that
he wished to defame the slandered with the statement. Malik’s proof is that the
prescribed punishment is legalized only to avert the damages caused by the slanderer
on the slandered. And, if damage could be sustained from ironic statement of
defamation, it is paramount therefore to term it as slandering or defamation and it is

like in a clear text statement.

This is justified with the verse of the Qur’an on Prophet Shuayb (A.S) when his

people sarcastically said to him: & B\ e;\u‘ il <l (i.e. verily, you are the

forbearer, right-minded) which paradoxically means an imbecile (stupid) and
misguided. This statement though, on the surface level portrays praise whereas; it is a
scold and thrusting in its actual meaning. Another apt example could be found in the
story of Maryam in the Qur’an when it was said to her: “O you sister of Haroon, Your
father was not a man who used to commit adultery, nor your mother was an unchaste
woman” (Q.19:28). Her father was praised and the act of prostitution was averted
away from her mother, which was an irony for Maryam to have indulged in such
devilish act.*
Al- Qurtubt equally expatiates on the views of Muslim jurists on whether or not the
prescribed punishment of defamation stipulated by Islam is binding on the people of
the Books (i.e. the Jew and the Christian). According to him, there are three divergent
opinions on this.
1. There is no prescribed punishment for someone that slandered a man or a
woman from among the people of the Book. This is the general opinion upheld

by the majority of scholars.
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ii. Scholars like Zubair, Sai°’d Ibn Musayyab and Ibn Abi Laylah maintained that
such slanderer is to be punished if the defamed woman has a son from a
Muslim.

1il. Defamation of Jewish/Christian woman under or married to the Muslim
deserves prescribed punishment. Ibn Mundhir said: the consensus agreement
of scholars is on the first statement. But when a Christian man slandered a free
Muslim, what is binding on the Muslim is also binding on him which is eighty

stripes of cane without contrary view.%!

Al- Qurtubi further sheds lights on the two divergent views of scholars on the penalty
of the slave when he slanders a free man. The most popular view of scholars is that
the slave is to be flogged with forty lashes (Half count of the entire prescribed
punishment for a free man). This is because his punishment on defamation will be
treated as that of punishment of fornication (Zina) for which Allah says: “If they (the
captive and slave-girls) commit illegal sexual intercourse, their punishment is half that
for free (unmarried) women” (Q.4:25). The second view is that the prescribed
punishment for a slave who defames is eighty lashes. This is based on a report from
Ibn Mashood, Umar Ibn Abdul- Aziz and Kubaysat Ibn Dhu’aib that the prescribed
punishment for a slave on defamation is eighty (80) lashes. Abubakr Ibn Muhammad
was reported to have flogged a slave that slandered a free-born with eighty stripes.
This is the view upheld by Al- Awzai. Their proof, however, is that the prescribed
punishment of Zina belongs only to Allah (SWT) as He alone can determine who
fornicates but that of defamation is a human being’s right to punish its perpetrator for
the harm caused on the slandered. To them, the crime has no distinction between the

slave and the free-born and that is the reason it is not mentioned in the Qur’an unlike
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the punishment for a slave that commits Zina which is clearly mentioned. However,

the first view is the preferred one among scholars.®?

Al- Qurtubt also extended his expatiation to discuss a situation where a free man
slandered a slave. He remarked that there is unanimous agreement among scholars
that a free-man who slanders a slave should not punished because of his status as a
free born. This is corroborated with a Hadith in Bukhari and Muslim that the Prophet
(SAW) said: "Whoever slanders his slave with fornication, the prescribed punishment

is established on him on the judgment day, except if it were as he said".%?

The situation is however different with regards to a free-born that slanders another
free-born on the assumption that he is a slave. Citing Malik and Ash-Shafi®, Al-
Qurtubi submits that the prescribed punishment is applied on him. Al- Hasan Al- Bisri

and Ibn Munthir too both share this view.

In a situation where one slanders a Christian woman having a son for a Muslim
(Ummul- Walad), Imam Malik, according to Al- Qurtub1 , maintains that the slanderer
should be given the prescribed punishment. This view is also upheld by As-Shafi® but
Al-Hasan Al-Bisir maintains a contrary opinion which is that he should not be

punished. 3

In the case of a young female girl who has not attained maturity but could be
copulated with is slandered with fornication, according to Al- Qurtubi , the position of
the Malikites who seek to protect the honor of the slandered is that it is defamation. In

order to safeguard the honor of the defamed, the slanderer deserves the punishment.
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On the contrary, Abu Hantfah, Ash-Shafi® and Abu Thaori maintain it is not, because
it is not fornication and there is no prescribed punishment on it only that the slanderer
should be reproached mildly. The third opinion, however, is that of Ibn Al-Arabi who
maintains that this is a dubious case. In this regard, Al- Qurtub1 quotes Ibn Mundhir
who related from Ahmad that the slanderer of a slave girl of nine years should be
flogged even if he is a lad. If he attains the age of ten, his slanderer is beaten also. Al-
Qurtubt also cited Ishaq who said that if a slave slanders any mature one copulating
like him, then he should be punished. And the slave girl if she exceeds the age of nine
is also flogged. In the view of Ibn Mundhir, one who slanders anyone who is bellow
the age of maturity should not be punished because such accusation is false. The

slanderer should, however, be reproached for the harm done.*®

Al- Qurtubi, in his Tafsir, also elaborates on defamation of any of the prophet’s
wives. He made reference to the two views expressed by Muslim scholars on the issue
which are that the defamer should be given double prescribed punishment or only one
prescribed punishment as stipulated in the Qur’an. Ibn Al-Arabi is one of those that
uphold the second view. To him and others, it is not an honour for the Prophet’s

household to double punishment for one who slanders any of his wives.*

The phrase “... And produce not four witnesses....” equally caught the attention of
Al- Qurtubi who remarked in his Tafsir that the only case that requires four witnesses
is fornication (Zind). Defamation does not require presentation of four witnesses.
Though Al- Qurtubi discusses the various views of Muslim scholars on the
requirement of four witnesses to establish Zina, this study does not, however, dwells

on that since the law of Islam dealing with defamation of character which is the
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subject matter here does not make presentation of witnesses a condition to establish
Qadhf. The only situation where Qadhf is related to witness is where the witnesses or
one or some of them are found to have given false witness. In that case, the false
witness will be treated as amounting to defamation (Qadhf) and they will be punished
as such. Al- Qurtubi has discussed this in his 7afsir. He cited Al-Hasan Al-Bisri and
As-Sha‘biyyu who both opine that if the witnesses are complete but they are not just,
they will not be punished for defamation. This opinion is also upheld by Ahmad, An-

Nu®man and Muhammad Ibn Al-Hasan.

Contrary to that, Al- Qurtub1 stresses that Malik however maintains that if four
witnesses confirm fornication on someone, but one of them happens to be among
those who earned the anger (of Allah) or a slave, all of them will be flogged together
for defamation (Qadhf). Sufiyan Al-Thaori, Ahmad and Ishaq mentioned the case of
four blind witnesses testifying fornication against a woman that were all flogged for
defamation (Qadhf) because they could not have seen the woman in the act since they

were blind.%’

If one of the witnesses is forced or coerced to give a false testimony, then the
remaining three should be flogged, as did Umar in the case of Al-Mughwrah Ibn
Shu‘bah and that was because Abu- Bikral Nufai® Ibn Al-Harith and his brother
testified against him for fornication. Also, if one of the witnesses withdraws his
statement of witness after the slandered had been executed for been guilty of
fornication (Zina), Al- Qurtubi on this case, mentions that a group among jurists said
that he is to be made to pay a quarter of the blood money (i.e. Rub‘u Diyyah) and

there is no punishment on the others. This opinion is sustained by Qatadah, Hammad,
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Akramah, Abu-Hashim, Malik, Ahmad and the rationalists (4hlu’r- Ra’y). Imam
Shafi® viewed a situation whereby a witness later confesses that he deliberately gave
false testimony so that the defamed should be killed. Imam Shafi® is of the view that
the judge is to decide whether to kill or forgive him, but a quarter of the blood money
(Rub‘u Diyyah) is collected from him and punished for Qadhf. Al-Hasan Al-Bisir in
his own verdict said he is to be killed while others are to pay three quarters of the
blood money. Ibn Stirin said: If he says: [ made a mistake and I wish other than him,
then he is to pay the whole blood money in full. But if he says I intentionally gave the

false testimony, then he should be killed. This view is supported by Ibn Shubrumah.®

According to Al- Qurtubi, there are divergent opinions of jurists on whether the
prescribed punishment for defamation is among the rights of Allah or that of man.
While Abu Hantfah held the first view that it is Allah’s right, Malik and Shafi® hold
the second that it is man’s right while a third view attributed to some modern scholars
that it is both Allah and man’s right. The benefit derived from these diversities is that
if this prescribed punishment is Allah’s right, then the Imam/Judge needs not to
hesitate in establishing its injunction even without the interest of the defamed and the
slanderer has the benefit of repenting to his Lord. However, if it is a right that belongs
to man, then the Imam/judge should not exercise this right except the slandered
demands for it, and with his (the slandered) forgiveness, the prescribed punishment
becomes averted and scrapped, then the defamer benefits no repentance until the

slandered liberates him.®’
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As other vices that have been examined from Qaradawi's point of view, it is observed
in this regard that Qaradawi have not in any way dabbled into vilification of

personality in his discussion in his book; The lawful and prohibited in Islam.

In conclusion, just as Qadhf or Ta'nat is a common phenomenon in the contemporary
Nigeria, so it was in Madinah during the days of Prophet Muhammad (s.a.w) as a
result of which the verses under study were revealed. Madinah by then was
encapsulated by various set of people which include the Muhdjirin/ Ansar (i.e.
Muslims), the Ahalul- Kitab (i.e the Jews and Christians) and the Mundfigin i.e the
hypocrites; who disguised to be Muslims whereas their minds concealed what was
contrary to what they professed. This set of people especially were the most obstinate
whose hatred against Muslims was extremely high, spreading rumours that caused
diversity and disintegration among Muslims while they equally defamed innocent
Muslims. A typical example of this was the incident of A’ishah (R.A) as

aforementioned.

Qadhf is one of the detestable acts in the sight of Allah, as its alleged guilty
perpetrator deserves a prescribed punishment of 80 lashes of cane publicly and his
testimony becomes unacceptable, while a severe punishment of Allah awaits such
unrepentant defamer in the hereafter. Usually, individuals of high integrity are target
of defamation in order to tarnish their reputation before their admirers. In Nigeria,
defamation is mostly common among politicians, such that the defamer could gain
popularity by damaging the character of the defamed. If the divine stipulated

prescribed punishment of Qadhf being illustrated in Al- Qurtubi's rendition, could be
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strictly adhered to and implemented, most especially on Nigerian Muslims, this could

considerably reduce the menace of defamation in our nation to bearable minimum.

4.5 Al- Qurtub?’s Exposition on Verse of Theft (Sargah)

Theft is one of the social vices identified in human society from time immemorial. It
is the crime of stealing something (be it cash or kind) from somebody or where it is
kept. It is rampant in human societies, even during the prophetic era. Unfortunately,
in dealing with thieves, people often resorted to jungle judgment which in most cases
is more severe than what was stolen by the thief or vice-versa. It is in order to curb
theft on the one hand and to stop jungle justice on the other, that the Shari‘ah

stipulates its own prescribed punishment for theft. The Qur’anic injunction reads thus:
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Meaning:

And (as for) the male thief and the female thief, cut off

(from the wrist joint) their (right) hands as a

recompense for that which they committed, a

punishment by way of example from Allah. And Allah

is All-Powerful, All-Wise *° Q5:38
It is revealed through the statistical study of this verse, that Al- Qurtubi exhausts
seventeen pages (from page 159 — 175 of volume six of his Tafsir book) to converse
over this verse. He comes up with twenty- seven (27) various verdicts, eighteen (18)

Ahddith, three statements of the companions of the Prophet (saw), two (2) of their

followers and one poem. He raises almost twenty- seven (27) legal interpretations
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with three linguistic analyses during his exposition to the verse. There is no Sabab'n-

Nuziil and no abrogation (Naskh) observed

When Allah (SWT) mentions in this chapter means or ways through which peoples'
wealth is been exploited by perpetrating evils and mischief of various kinds on earth,
He thereafter mentions the capital punishment prescribed for the act of theft. Contrary
to Zina, a male thief is mentioned first before his female counterpart. According to
Al- Qurtubi, in the pre-Islamic period, Al-Wahid bin Muqirah was the first to
command cutting-off of a thief's hand. Islam later adopted it and Allah (SWT) made it
an injunction on Muslims. The first male and female thieves whose hands were
amputated by the Prophet (SAW) were Al-Khiyar bin Adiyy bin Naofal bin Abdul-

Manaf and Murrat bint Sufyan bin Abdul- Asad from Bani Makhzum respectively.”!

Al- Qurtubt makes reference to a Hadith of the noble Prophet (SAW) that says:
haeliad Jlis g (8 V) @bl 2 pdati ¥

Meaning:

The thief's hand should not be cut except if what is

stolen worth one quarter of a dinar and beyond.
On the basis of this hadith, any stolen item the cost of which is not up to a quarter of
dinar does not require that the thief’s hand be cut off, but if it is up to a quarter of
dinar and beyond, then the hand is cut. Giving the views of Muslim jurists, Al-
Qurtub1 remarked that Imam Malik opined that the thief's hand is cut if what he stolen
is up to one quarter of dinar or three dirhams. Scholars, however, express divergent
opinions on Imam Malik’s submission on three dirhams. While some maintain that

the stolen good must be up to ten dirhams, some others stand on five. Yet, others say
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two dirhams. But the most acceptable opinion is what is narrated in the prophetic

Hadith and that is one quarter of dinar.”

Apart from the fixed rate (Nisab) just discussed above, Al- Qurtubt also mentions in
his Tafsir that scholars unanimously agreed that the prescribed punishment of theft
(i.e. cutting of hand) becomes necessary only when the thief steals from where the
good is kept. This means that Hirz (i.e. proper safeguard of property) is another
condition. Hirz which varies from one community to another, depending on the nature
of such good, attracts divergent views of scholars. To some, it is not a condition for

cutting ones hand while some others consider it a condition.

In the Muwatta' of Malik, it is narrated that the Prophet (SAW) said: "There is no
amputation of hand on fruits ploughed neither on trees nor on items kept and picked
on mountain, but cutting of hand becomes mandatory if the price of what is picked is
up to one quarter of dinar". This indicates that a passer-by who ploughs some fruits
from the tree for consumption or pick some valuable items on the mountain not with
intention of theft, and what he picked is not up to one quarter of dinar is not
considered a thief and will not have the hand cut off. To further buttress this, another
Hadith of the Prophet reported by Abdulllah bin Amr is cited in which the Prophet
(SAW) when asked about fruits on tree said: "Whoever takes a little quantity of his
need without hiding any of the fruits somewhere should not have his hand cut off. But
whoever goes away with what is up to one quarter of dinar, his hand should be cut.
And whoever steals what is lesser than that has committed a sin and has to be

punished".”
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Al- Qurtub1 also discusses in his Tafsir, the various views of Muslim jurists on theft
perpetrated collectively by large number of people. While some jurists are of the view
that their hands are cut all together, some others disagree arguing that their hands will
be cut off only if each of them stole what is up to Nisab (i.e. one quarter of dinar) if
the stolen goods were to be divided among them. This is the view of Abu Hanifah and
Shafi®. Amputation of hand in the two views implies that partnership in crime does
not abrogate the emotionally involved punishment, such as collaboration in taking a

life.

When two people conspire to steal and one of them climbs the ladder into where the
good is kept while the other one receives it from him, their hands altogether are cut.
But if the stealing is perpetrated by one of them and not in concordance with the other
who only assists him to escape, then it is only the perpetrator’s hand that will be cut.
Also, when they set up to climb together to where the good is kept, only that one of
them succeeded in bringing out the good, the hand of the one who succeeded is to be
cut while the second one will not be punished because he only climbed but did not
steal. All these are according to Imam Shafi®. Contrary to this, Abu Hantfah holds that
the second will also have his hand cut because he had climbed and entered already
only that he did not succeed in his plan to steal. In a situation where one of them
entered and brought the good to the gate of where it was kept, and the second one
took it out through the gate and subsequently went away with it, the verdict is that the
latter’s hand will be cut while the former is reprimanded. Ash- Shihab however insists

that the hands of the two should be cut. To him, they are both guilty.**
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Graveyards and mosques are two different places of protection where goods are kept.
Majority view is that the hand of whoever steals from these two places should be
amputated. But, Abu Hantfah and few others have objection to this. Their contention
is that he steals out of safeguard goods exposed to insecurity and owned by nobody,
since a corpse is owned by nobody. They argue that since there is no individual living
inside the two, items taken from there cannot be regarded as theft necessitating hand
cutting since theft is the act perpetrated out of peoples' sight. Although majority holds
that the perpetrator is a thief because he hides from people’s sight under the cover of
the night to carry out the evil. They debunked the views of the minority that
graveyard is not a guarded place and that dead bodies are not owned by anybody. To
the majority, a safeguard place is where good is kept and can be accessed any time,
and that deceased body is wrapped, all of which attest to the fact that graveyard is a
protected place. Therefore, whosoever enters into the deceased's abode and steals, his
hand should be cut. Also, whoever steals what is up to Nigab from the mosque should

have his or her hand cut off.”

Another issue that caught the attention of Al- Qurtubi in his Tafsir on this verse is
whether or not both fine (Gurm) and cutting of hand should be imposed on a thief.
Various views of Muslim jurists are cited by Al- Qurtubi on this. To Abu Hantfah,
both punishments are not jointly imposed on a thief at once. Rather, only cutting of
hand as specified by the Qur’an should be imposed. On the contrary, Shafi®, Ahmad
and Ishaq maintain that the thief is fined if capable (of paying it) based on the
quantity of the stolen good. In Imam Malik’s school of thought, if the stolen good can
be retrieved, it has to be returned back to the owner, but if it has been consumed, and

then fine is imposed. The most acceptable view according to the author however, is
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that of Shafi® because if the stolen good is up to Nisab, both fine and cutting of hand
are imposed. But, if it is not up to Nigab, then fine alone will be imposed. This is
based on the fact that cutting of hand is a divine responsibility while the fine belongs

to man.”®

Also, where a thief steals from an original thief, Imam Malik submitted that the hand
of the secondary thief should be cut while Imam Shafi® raised objection. His
argument is that the secondary thief steals from one who is not the original owner of
the property while the property can also not be said to be under Hirz. But Malik
maintains that the right of possession remains intact with the original thief. Majority
of scholars uphold that a thief who steals a particular good repeatedly deserves that
his hand be cut repeatedly. But Abu-Hanifah holds a different view. This is because
to him, when a thief acquires stolen goods through buying or gift before the execution

of the original thief, the secondary thief is not cut again.

Al- Qurtubl comments on the connotation of the Qur’anic phrase: \j,.lélé (i.e cut

off) which according to him indicates removal, most especially of a part of the body
from an individual that commits theft, which is executed only when the following
conditions are found in the thief, the item stolen and the place where theft took place
concurrently. Conditions to be found in the thief are five: Maturity, sanity, he should
not be an heir to the owner of the good, nor should he be his next of kin; and there
should be no servant-master relation. A servant who steals his master's property will
not have his/her hand cut off and vice versa. This is because a servant and his

property both belong to his master.
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The conditions attached to the stolen goods are four: An- Nisab (i.e a quarter of
dinar); the item should be what is permissible by the Shari‘ah to make money from,
own and trade with it, if otherwise such as intoxicants and pig, there is no hand
cutting. However, if its ownership is permissible but its sale is not, such as trained
dog and flesh meat of sacrificial animal (Udhiyyah) during festival, scholars express
divergent opinions on this. Ibn Al-Qasim opines that the hand of someone who steals
a dog should not be cut. But, Ash-Shihab submits that his hand should be cut if the
dog is a trained one. Whoever steals fresh meat of sacrificial animal or its leather,
his/her hand should be cut provided it is up to Nisab. Ibn Habib says if the Udhiyah is
stolen before slaughter, the hand of the thief should be cut, but if it is after slaughter,
there should be no hand cut. The third condition is that the thief should not be one of
the owners of the stolen goods, such as items kept with the thief or borrowed by the
thief; nor resemblance of ownership such as stealing from public booties or treasure
of which himself indirectly a share holder. To some scholars, his hand should be cut
off going by the general interpretation of the Qur’anic verse on theft. And finally, the

stolen good should be legitimately legal in Islam.

In the case of place of theft, the only condition attached is that the place must be a
conducive place for safe keeping which is well secured even in the absence of the
owner. For instance, the followings are considered as secured places for rearing or
selling of animals:

-Market place under the custody of a guard tied or untied.

-Animal fastened into a tie.

-A premises set aside at one's abode for keeping animals.
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However, an animal left by the gate of a Mosque or at the market place untied is

regarded as unsecured.”’

In the case of dwellers of the same abode which comprises many rooms such as hotel,
there is no controversy on the amputation of the hand of an inhabitant who steals
another occupant’s property from his room which is up to Nisab, even if the property

has not been taken out of the premises.

Another issue discussed by Al- Qurtubi is where a parent steals what is up to Nisab
from his son's property. Scholars are unanimous that nothing should be done to him
based on the prophetic tradition that says: "You and whatever you possess belong to
your father". But when the case is the other way, then scholars have expressed two
divergent views. A view has it that the son’s hand should be cut while the second
view is that his hand should not be cut because he has legitimate right to his parent’s
property. But if it were to be property of grandfather, while Malik and Ibn Qasim
maintain that his hand should not be cut, Ashihab opines that his hand should be cut.
However, if another relative other than father and the grandfather steals, and not due
to hunger, his hand should be cut off according to Malik, Shafi', Ahmad and others
like Ibn Qasim and Ashihab. Abu Hantfah however holds a contrary view that no

relatives' hand should be cut on account of stealing from his relations.”®

Al- Qurtubi also expatiates on scholars’ views concerning a thief that steals a copy of
Qur’an the worth of which is up to Nisab. According to him, Imam Shafi® and others
opine that his/her hand should be cut while An-Nu‘man holds a contrary view.

Scholars also differ with regards to stealing while on journey and implementation of
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capital punishment at the battle field. Malik and Al-Lithu bin Sa°d submit that capital
punishment is executed both on the battle field and at home respectively. A view has
it that when a soldier from the midst of a group of army that has a commander in the
battle field commits theft, no capital punishment should be executed on him in the
presence of other men. This is based on the prophetic statement that says:

A (b ) oy
Meaning;:

Amputating thief's hand is not permitted while in the
battle field.”

Al- Qurtubt also dilates upon scholars’ views concerning the portion of the thief's
hand that should be amputated. He submits that some scholars are of the view that the
hand should be cut at the wrist and the leg at the lower joint while some others
maintain that the hand should be cut at the elbow; yet some other opine that it should
be cut at the shoulder, because all entail the name "hand". 'Ali (RA) was reported to
have said; "Thief's leg is amputated at the middle of his foot leaving the remaining
half for him". Also, the right hand of a thief is cut in the first instance of his stealing,
according to jurists' consensus. But they differ on what part should be cut if he steals
the second time. Imam Malik, Shafi® and others are of the view that the left leg should
be cut next. If he steals the third time, his left hand should be amputated; and if steals
the fourth time, his right leg should be cut. And if he still steals after that for the fifth
time, he should be reprimanded and jailed. Abu Mus®ab however submits that a thief
who steals the fifth time should be killed. This is supported with Jabir's (a Sahabah)
report that the Prophet (SAW) ordered that a thief should be killed for stealing the
fifth time when he said: "kill him". Jabir said: We went away with him and eliminated

him by stoning. Al- Qurtubi however remarked that this is a weak hadith. Zuhuriyyah
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also remarked thus: We only heard from prophetic tradition about cutting of hand

then a leg thereafter in case of reoccurring theft.!®

Al- Qurtubi also views a situation when the one amputating mistakenly cut the thief's
left hand instead of the right hand as ordained by the judge. He states that scholars
also differ on what should be done. Imam Malik, Qatadah and others observe that
indeed the prescribed punishment had become executed on him and it should not be
exceeded. To Abu Thauri, blood money (Diyyah) is bound on the amputator for the
mistake, whereas this view is objectionable to the consensus opinion. Ibn Mundhir
opines that if the mistake is intentional, retaliation is bound on the amputator, but if it
is unintentional, then he will be made to pay blood money. Also discussed by Al-
Qurtubt are the views of scholars on the prescribed capital punishment to be given to a thief
who steals and subsequently kills a person. The verdict of Imam Malik is that he should be

killed in retaliation and cut concurrent ly. But Shafi® opines that his hand should first be cut

after which he should be killed, because the two are different crimes committed against two

different people. Therefore, everyone ought to be given his due right.'"!

Notably, the verse under study mentions male before female as regard to theft, this is
conversely opposite to Zina where female is mentioned before male. Reason for this,
according to Al- Qurtubi , is that male loves making money more than the female
counterpart while the female, at the other hand, is sexually more inclined than the
male. Moreover, Allah (SWT) prescribes cutting of hand which is the major tool used
for stealing as a prescribed punishment for theft. This is to barricade illegal
acquisition of wealth but He has not stipulated amputation of male genital which is
used for committing Zina to serve as a blockage for it. It could be argued that the
reason is because a thief possesses alternative hand apart from the amputated one,
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while the fornicator has only one genital. Since capital punishment serves as forcible
prevention to drive back the sinner from his illicit acts and serves as deterrent for
others, therefore, amputation of hand is an open punishment for people to see its
traces thus scare them away from such similar acts, but amputated penis is always
concealed beneath cloth. Finally, family tie becomes discontinuous as a result of

genital amputation; this is not the case in hand cutting.'*

Specifically, Muhammad Ali As-Sabiini is an exegete (Mufassir), asserts in his Tafsir
book: Rawaiu® Al-Bayan fi Tafsir Ayat'l- Ahkam that the verse having bearing with
theft firstly mentions male thief before the female bandit, which is direct opposite to
the verse of Zind in which female adulterous is mentioned before the male
counterpart. The secret behind this, according to As-Sabini, is that male is stronger
and faster in theft than female, while lady at the other hand is sexually more inclined
and flexible to fornication than male counterpart. So each of the two crimes is

therefore attributed to both male and female respectively according to their flavour '%3

Qaradawi opines in his book: The Lawful and Prohibited in Islam that Shari‘ah of
Islam sanctions the right to personal property and protects it legislatively against
robbery, theft, and fraud. The Prophet (saw) mentioned the sanctity of property
alongside with the sanctity of life and honour, thus regarding stealing as paradoxical
to faith, when he says, “A thief is not a Believer while he is engaged in stealing.” (Al-
Bukhéri and Muslim). In another report quoted by Qaradawi says that the Prophet
(saw) said, “It is prohibited (i.e. Haram) for the Muslim to take (so much as) a stick

without the consent of its owner” (narrated by Ibn Hibban in his Sahih.), thus
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emphasizing what Allah has prohibited to the Muslim in respect of other people’s

property.lo4

Conclusively, theft is an abominable vice in the sight of Allah and mankind. The
divine punishment bound on its guilty perpetrator is amputation of hand, and that is
when the stolen item worth Nigab and is taken from where it is kept, couple with other
conditions to be found in the culprit as enumerated above. The act of theft has being
in vogue from time immemorial, as a result Islam frowns against it and therefore
prescribed a heavy chastisement on its criminal. Nigeria is engulf with countless
international thieves that have being embezzling the public funds in billions and turn
it into their own personal purse, they scot free unpunished, while others that steal
trivial items were being given jungle judgments of various kinds. Islamic law
(Shari‘ah) on theft as described by Al- Qurtubt in his book can be adopted in Nigeria
at national, state and local levels and implemented on Muslims in order to control the

hazard of theft in our society.

4.6 Al- Qurtub?’s Exposition on Verses Dealing with Fraud (7atfif)

Fraud is one of the social vices customary to the Nigerian milieu. It is the crime of
deceiving people in order to acquire financial advantage, which may be in form of
duping in business transaction, buying and selling, fraudster on the internet, looting
public fund, etc. There are numerous Qur’anic verses that deal with the issue of fraud,
but this research work will only concentrate on Al- Qurtubi ’s expositions on the first

three verses of Siuratu’l- Mutaffifin (Q.83:1-3) which read thus:
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Meaning:

Woe to Al-Mutaffifin [those who give less in measure

and weight (decrease the rights of others)]. Those Who,

when they have to receive by measure from men,

demand full measure. And when they have to give by

measure or weight to men, give less than due.'?
Al- Qurtub in his Tafsir book devotes five pages to discuss the verses of fraud (from
page 250 — 254 of volume nineteen of his Tafsir book) with three divergent opinions
on its place of revelation (i.e. Makkan or Madinan Sirah). No reference is made to
another verse of the Qur’an while interpreting the three verses under study. However
three Ahadith, six statements of the Sahabah and three statements of their followers
are used in the exposition. There are only two legal interpretations with other three

linguistic analyses contained in the rendition of the verses of fraud according to Al-

Qurtubi . This statistical analysis stands in for the empirical aspect of this thesis.

Al- Qurtubt's exposition on this chapter starts from the place of revelation, which
according to him, there are divergent opinions of scholars on this, Ibn Mas‘ad
maintained that it is Makkiyyah while Al-Hasan and Akramah uphold it to be
Madaniyyah. The third view, however, is that of Ibn Abbas that says it is Madaniyyah
except the last eight verses that were revealed between Makkah and Madinah. The
author is of the view that it was the first revealed chapter to the Prophet (saw) when

he got to Madinah.!'%
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There are four related issues to these verses under discussion according to Al-
Qurtubt. The first one concerns the cause of revelation (Sababu ’'n- Nuzil), of which
three different reports are attributed to, these are: Report of Nasai yyu from Ibn Abbas
that says: When the Prophet (saw) arrived Madinah, her people were found to be the
worst in term of measure and weight, concerning buying and selling in the city.
Consequently, Allah (SWT), revealed the verses under study, then they henceforth
changed to better in their measures and became the best people as far as measure and

weight are concerned up to date.

The next report is from Ibn Abbas, who said that this was the first revealed chapter to
the Prophet (saw) when he got to Madinah and that her citizens by then used to
demand for full measure whenever they purchased goods while they gave less than
due when they have to sell by reducing the measurement and the weight. But as soon
as the chapter was revealed, they desisted and restrained from such evil act, thus they

became the best people in terms of measure and weigh up to date.

The last report however says that the chapter was revealed to the Prophet (S.A.W),
concerning a man called Abu Juhaynah, whose name was Amr. He had two varieties
of measurements; the bigger one was used to purchase goods in full, while the smaller

one however was used for selling in less measure. (Narrated Abu Hurairah).!%’

The second related issue is the meaning of the word: 33 i.e. woe, which means severe

punishment in the life beyond. Ibn Abbas remarked that this is a valley in hell fire in

which water from the wounds of its dwellers will be flowing.
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sV HAQ N A DECOHN. '@  ie. Those who give less in their

measure and weight, according to Ibn Umar; A/-Mutaffif is that man that deliberately
reduces measure and will subsequently be made to bear its burden in the hereafter.
Reduction (7atfif) could be in measure and weight, as it could also be in ablution,
prayer (Salah), and in transmission of Hadith, as opined by some scholars. Malik was
reported to have said; everything has its perfection and reduction. Salim Ibn Abi'l-
Ja®d examines prayer (Salah) to be in measure, so, whoever completes it, its rewards
awaits him and whoever reduces its recitations and glorifications in the postures of
Qiyam, Rukit® Sujud and Juliis will also witness its repercussion as being depicted in

this chapter under study.'%

The next issue is the linguistic aspect, with relation to the word A/-Mutaffif, which is

taken from A¢-Tatfif i.e. small or anything that is little. Al-Mutaffif therefore, is the

perpetrator (&U) of the action (Az-Tatfif) that is someone who belittles or reduces the

rights of others in measure and weight; as this is tantamount to stealing through
measure and weight. Against this backdrop thus, a Hadith was quoted which reads as

follows:

(opl2 § glalt b 3T g3 108

Meaning;:

"You are all sons of Adam; you do reduce measure without completing it."

clxxxvii



The implication of the Hadith is that human being generally are relatives and family
members, because they all come from the same source (i.e. Adam), and none of them

is preferable above others, except by piety.

The last issue also has to do with AI-Mutaffif, which is someone that shortens measure
and weight. Ibn Qazim narrated that Malik recited while admonishing him; "Waylun
lil-Mutaffifin" and then said: "Do not reduce measure and weight and do not cheat,
rather you make it full with the support of your hand without holding back anything".
Abdul-Malik bin Majishiin also, reported that the Prophet (saw) prohibited packing
measure and weight with something underneath, as he said: "The blessing (of

everything) is on its head" '

The second verse i.e. ol e JiUBS\ 13 u.a.ﬂ\)
(O3

Meaning: "Those who, when they have to receive by measure from men, demand full

measure"

Al- Qurtubi cites Al- Farra'i to have said that the word: u—’j\ means among people.
When an Arab man says: ‘ﬂ-m &\,-.\SJL-“\ LS\ ‘ﬂ-‘ﬁ &)
Meaning: "I received measure from you in full". But when he says;
Shle L & gl atile L &R
Means "I have taken your right by reduction" Therefore, the phrase:

Qﬁ;ﬁgwﬁ\g’s\jui\ﬁl
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i.e. "when they have to receive by measure from men, demand full measure" can be

illustrated as:

Gl B () oali am yiad 15455 515850 1305 (AL 15081 1585500 13) (pdl

Agmaty (5a e il
Meaning;:

Those when they have to receive by measure, they take it in
essence, but when they have to give by measure or weight

for other men, they reduce less than due, so, they do not please
others with what they were pleased, or in another word, they do
not love for other men what they love for themselves.'!°

Al- Qurtubi thereafter comes up with the grammatical analysis relating to the phrase:

tah 55 3l ga SIS 1Y

Meaning: And when they have to give by measure or weight to men,

And he says that this can be illustrated as:
S 8348 2411555 30 2301508

Meaning:
And when they have to give by measure or weight to
men, in which the alphabet: Lam has been abrogated

This is an indication that the words: (S and () are verbs known as (§3x Jad
i.e. verb that entails object, so, #® there is the object. Therefore, making a pause at the
verb is improper until one gets to 2. However, this is contrary to view of other

scholars that permit pause making at the verb, thus complete the phrase with ?‘3’
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Os5mA)  which means ()58l ) i.e. They give less than due. Al- Qurtubi

thereafter quotes the followings:

Ibn Abbas was reported to have said:

G )5 SRl 12S18 GI8 fa Al Lagy 0040 235 pale V) Halas 55)
Meaning:

O you assembly of non- Arabs! You are custodians of two things,

of which people before you were destroyed: these are measure and

weight
The above statement specifies non- Arabs simply because they usually combine both
the two scales together, on like Saudi Arabian Arabs, whereby the Makkans addict

themselves and stick only to weight, while the Madanites are measure's addicts.

Also, Ibn Abbas narrated the following Hadith of the Prophet (saw)

V) 2l 258 i L 1 paady (i) el adle S T 2 00 06 (e By 06
cioals s SRRl 28 LR W) 2 05 e a1 588 V5 3 500 2ele S0 1L
) 5580 5 (Gl ) hsn V) ORI 1 iRl Wy oy st Uil agd Seda V) 2t Ataldl
D5 & Saa A (Ol sgie B Gas VBN ) ke Vg (Gl

Meaning:

The holy Prophet (saw) was reported to have said:

Five obsessions negate another five: Whenever any community frustrate
its entrustment then Allah enthrones their enemy to govern their affairs,
and never should they judge without the revealed Book of Allah, except
poverty becomes wide spread among them, nor should adultery/fornication
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spring up in their midst except that plague becomes appeared amidst them,
and never should they give less than due measure, except they are forbidden
from crops and reduction in their life span, and in as long they abstain from
giving Zakah, then Allah seizes rain against them.
Narrated by Abubakr Al- Bazzar !!!
Finally, Qaradawi however remarks, in his book tagged: The Lawful and Prohibited in
Islam, as regards fraud, that in order to prevent the manipulation of the market, the
Prophet (saw) prohibited what is termed Najash. According to him, Ibn Umar
explained that Najash signifies someone’s bidding for an item in excess of its price
without having any intention of actually buying it, but merely in order to induce

others to bid still higher. Many times this is pre-arranged for the purpose of deceiving

others.

Concerning the general rule in respect to earning a living, Qaradawi
maintains that Islam does not permit its adherents to make riches in whatever
means they like, rather it distinguishes between legitimate and illegitimate
methods based on the principle of the general well-being of the society. He
cites that any business transaction in which one party’s gain results to the loss
of the other party is unlawful, while any transaction which is fair and
favorable to the two parties concerned and which is transacted by mutual
consent is lawful. He thereafter quotes (Q4:29-30), whose extract goes thus:
"O you who believe, do not consume your property among yourselves
wrongfully, but let there be trade by mutual consent, and do not kill
yourselves; indeed, Allah is ever Merciful to you. And whoever does so in
enmity and injustice, We shall cast him into the Fire; and that is easy for
Allah". According to him, there are two laid down conditions in the above

quoted verses for any fair transaction: first, that the transaction should be
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based on mutual consent of both parties; second, that the profit to one party

should not be a loss to the other.

Qaradawi furthers his explanation on the meaning of the phrase: “Do not kill

B

yourselves,” he comes up with two divergent views of scholars, both of
which are generally applicable in business transaction and in earning a living.
The first is, “Do not kill each other,” and the second is, “do not kill
yourselves by your own hands.” In either case, an individual that makes
another one else suffer for his own gain is, in effect, shedding his blood and
opening the door for others to do the same to him, thus leading to the Ilatter
final wreck-ness and devastation. He finally remarks that vices such as theft,
bribery, gambling, cheating, fraud, misrepresentation, and interest fall within

the context of the phrase: “And do not kill yourselves." ''?

4.7 Conclusion

What has been discussed so far encapsulates the expression of Al- Qurtubi's
expositions on the selected social vices which include; Aadultery/ Fornication (Zina),
Killing (Qatl), Alcoholism (Khamr), Defamation (Al-Qadhf), Theft (Sargah), and Fraud
(Tatfif) among others. According to the Qur’anic verses that have bearing with each of
them, Al- Qurtub1 has been able to demonstrate his expertise in stating the cause of
revelation (Sabab'm- Nuzil) to any verse of the Qur’an, interpreting any verse
understudy with another Qur’an verse, been a traditionist of Hadith, he was able to
construe verses of the Qur’an he treats with Ahadith of the Prophet (saw), statements

of his companions (Sahabah), and that of their followers (7abi‘in) after them. He
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equally swerves through the use of poetry and legal interpretation, which is the major

focus of his Tafsir work, in his rendition
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A STUDY OF AL- QURTUBI’S EXPOSITION ON THE SELECTED SOCIAL
VICES

5.0 Preamble

This chapter examines Al- Qurtub’s expositions on the verses of the Qur’an dealing
with the selected social vices discussed in this work. The examination covers Al-
Qurtub’s use of verses of the Qur’an, Hadith of the Prophet (saw), statements of the
companions and their followers respectively in interpreting the Quran. It also extends
to his legal interpretations and the use of poems to exhibit Qur’anic verses related to
the selected social vices. The study also shows the areas of strength and weaknesses

of the work.

5.1 Use of Qur’an Verses in Al- Qurtubt's Expositions
In chapter four where Al- Qurtubl’s exposition on Zina was discussed, the focus was
on verse 2 of Siratu 'n- Niir which reads thus:

The woman and the man guilty of adultery\fornication

flog each of them with a hundred stripes: Let not

compassion move you in their case, in a matter

prescribed by Allah, if you believe in Allah and the last

Day: and let a party of the believers witness their
punishment.! Q24:2

While commenting on this verse, Al- Qurtubi felt the need to explain each and every
word in the verse such as @\ J\ K] :\-)3\ J\,Bﬂé 4l etc. It is however observed that

while explaining such phrases in the verse, references are made to other areas in the

Qur’an that are considered related to the term or phrase being analyzed. On the

phrase:"B-ﬂ.A Al (i.e. hundred stripes) which is the prescribed capital punishment

for Zina, Al- Qurtubl had to make reference to verse 25 of Siratu ’'n Nisa’ to show

that the Zina punishment for a free born is not the same with that of a slave. Also
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while commenting on the phrase: < )'M S ) )'M (i.e. the female fornicator and the
male fornicator), Al- Qurtubl made reference to where Allah, in the Qur’an, used

similar expression in the case of theft thus: 35,)‘-“”) LBJL“J‘J (i.e. the male thief and

the female thief), except that the male is mentioned first in the case of theft while the

female is mentioned first in the case of Zind).>

A similar feat is also displayed by Al- Qurtubi in his exposition on Qatl. The verse
focused on in Chapter four regarding Al- Qurtubi’s exposition on Qatl is verse 93 of
Sturatu ‘n-Nisa’ which reads:

And whoever kills a believer intentionally, his

recompense is hell to abide therein, and the wrath and

the curse of Allah are upon him and a great punishment

is prepared for him.> Q4:93
It is observed that in expatiating on this verse, Al- QurtubT made references to some
other verse in the Qur’an such as the preceding verse containing discussions on killing
by mistake and the expiation. He equally made reference to verses 68-71 of Siratu'l

Furqan while discussing whether or not there is repentance for an assassin that

kills intentionally.*

In the case of his expositions on verse of Khamr, Al- Qurtubl not only made
references to other related verses, he as well displayed his knowledge of sequence of
revelation. In this regard, he asserts, why expatiating on verse 219 of Suratu'l
Bagarah that the verse was the first to be revealed concerning alcohol, followed by
verse 43 of Siratul Nis@’ and finally verses 90- 91 of Siratu’l- Mad’idah which

contains the final prohibition. Also, to show that Khamr is regarded as among the
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grievous sins (Kaba'’ir) in Islam, Al- Qurtubt made reference to verse 33 of Suratu ’l-

A°raf that reads:
o Y1 s Las e edala iad il (A5 a0 Lai) b

Meaning:

Say (O Muhammad: (But) the things that my Lord

indeed forbidden are all acts of indecency whether

committed openly or secretly, and sins of all kinds).’

Q7:33
Al- Qurtubi also displays his in-depth knowledge of the Qur’an in his expositions on
verses dealing with Defamation (Qadhf). The verse focused on in Chapter four is
where Allah says:

And those who accuse chaste women, and produce not

four witnesses, flog them with eighty stripes, and reject

their testimony forever. They indeed are the fasigiin

(liers, rebellious, disobedient to Allah). Except those

who repent thereafter and do righteous deeds; (for such)
verily, Allah is oft-Forgiving, most Merciful®

(Q. 24:4).

In explaining the connotation of the phrase Glicasdll i the verse, Al- Qurtubt

endeavours to cite two other verses in the Qur’an to interpret it. These are verse 24 of

Siiratu’'n- Nisa’ which talks about sl (e Ciliasl) g (i.e. chaste women already

married) and verse 91 of Siratu’l- Anbiya’ which reads: PENgT Criaal ‘_;mj (i.e

And she who guarded her chastity) respectively. Also, talking about ironic statement

of defamation, Al- Qurtubi made reference to Prophet Shuayb (AS) when his people
sarcastically said to him: Y& B\ e:.‘u\ il ity (i.e. verily, you are the forbearer,

right-minded) in verse 87 of Sirat Hiid. He equally referred to verse 28 of Sirat

Maryam when Maryam people said to her: “O you sister of Haroon, Your father was
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not a man who used to commit adultery, nor your mother was an unchaste woman”.
Reference is also made to verse 25 of Siratu’n- Nisa’ to prove that a slave who

slanders should be given half of the punishment of a freeborn which is 40 lashes.’

In his exposition on theft, Al- Qurtubt also uses Qur’an verses to interpret the verse
dealing with theft. The verse focused on in Chapter four is verse 38 of Siratu’l-
Ma’idah which reads thus: "As to the thief, male or female, cut off his or her hands: a
punishment by way of example, from Allah, for their crime: and Allah is exalted in
power". A study of Al- Qurtubi’s exposition on the verse dealing with theft reveals

that like the earlier discussed issues, reference are made to other verses of the Qur’an.
For instance, he cited: es-‘h el b Jia ade | gxicld ?S"L: Glie) (el e,

“Then whoever transgresses the prohibition against you, you transgress likewise
against him” (Q.2:194) to illustrate what scholars agreed upon on punishment for one

who steals what is not up to Nisab (i.e. A prescribed amount by the Shariah that

could lead to the cutting of the thief's hand). He equally cited: BleS (YY) Jan ej\

u‘}“b GL)A‘ (i.e. Have We not made the earth a receptacle for the living and dead) in

a bid to expatiate that graveyard could be regarded as Hirz i.e. a safety place where
items are kept against theft. The above notwithstanding, in his explanation of the
Qur’anic phrase: | s2kil (i.e cut off), one would have expected him to make reference
to other verses in the Qur’an on amputation of hands such as verse 36 of Siratu’l-
Ma’idah and draw comparison between amputation of hands in the case of theft and

amputation of hand in the case of Hirabah (waging war against Allah).®
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Knowledge of Sababu’n- Nuzil also features prominently in Al- Qurtubi’s
expositions, as already examined in chapter two of this work, accordingly on the
verses dealing with the social vices under study. Realizing the significance of Sababu
‘n- Nuzill in the overall comprehension of the Quran, Al- Qurtubi , in his discussion
on the six selected social vices namely Zina, Qatl, Khamr, Qadhf, Sarqah and Fraud,

gives the Sababu 'n- Nuziil of the verses discussed for each of the vices.

Al- Qurtubt equally dwelt upon the verses of fraud like other treated verses. The
verses focused on in this regard, among other verses of fraud in the Qur’an, are the
first three verses of Suratu’l- Mutaffifin i.e. Q.83:1-3. In his exposition, Al- Qurtub1
uses no any other verse to interpret these verses, but only gives detail explanation on
its legal rulings. He made references to its place of revelation, thus came up with three
divergent opinions of scholars, that the chapter is Makkan, others say it is Madinan
while the last view says it is Madinan chapter except the last eight verses that were
revealed between Makkah and Madinah. He also explored causes of revelation as

regard the three verses under discussion, and attributed that to three reasons.’ .

With the above endeavours, Al- Qurtubl has been able to display his mastery of
Tafsiru’l- Qur’an bi’l- Qur’an (i.e. interpreting the Qur’an with the Qur’an) which is
a feat that can be accomplished only by those who have committed the whole Qur’an

into memory

5.2 Use of Ahadith in Al- Qurtubt's Expositions
In Chapter two, while writing on the Biography of Al- Qurtubi, it was mentioned that

he was known as Hadith transmitter. Being an exponent in the field of Hadith, Al-
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Qurtubl brings his expertise to bear on his Tafsir. He uses series of prophetic
traditions to illustrate his exegetical venture to his readers. For instance, while treating
the issue of flogging of anyone guilty of Zind, to show that the whip should not be too
heavy or too light, Al- Qurtubi relies on some Ahadith some of which are cited in

Chapter Four.

Al- Qurtubt also cites some other Ahadith to prove that prescribed punishment is
bound on anyone guilty of illegal sexual intercourse, and that the illicit act of Zina is

seriously abhorred by Allah and His Apostle.

Concerning Qalt (Murder), Al- Qurtubt asserts the significance Islam attaches to
protection of life and the embargo it places on shedding blood (Qatl) without just
cause. In his discussions on Qatl, many related Ahadith are cited such as the ones
specifying the Diyyah (blood money). He tries to show on the basis of the cited
Ahadith that the capital punishment for intentional killing is based on the divine
precept while that of the latter is Diyyah (i.e. a prescribed compensational fine to be
given to the family of the deceased). This is supported with a report of Daruqutn from
Ibn Abbas that the Prophet said: “Intentional killing is punishable but killing by
mistake is not, so whoever killed unintentionally by stoning or flogging by cane, an
intensive Diyyah of camel is paid”; and another report which says: “Killing that
resembles an intentional one is punished (with Diyyah) and it is like an intentional
killing only that its perpetrator is not killed”. Al- Qurtubl equally cited many
prophetic traditions to convince his reader that taking a believer's life is a grievous sin

in the sight of Allah as it is considered as killing all mankind.!°
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In the course of his exposition on alcoholism (Khamr), Al- Qurtub1 quotes a Hadith of
the Prophet (saw) where he invoked the curse of Allah on Khamr itself and a group of
ten people that are directly or indirectly connected with it. He also made reference to a
Hadith relating to states of unconsciousness or mind distraction in prayer or before it,

such as states of asleep or readiness of food.!!

Regarding defamation (Qadhf), Al- Qurtubl also displays his deep knowledge of
Hadith. He cited Ahadith to establish the fact that a free born person is not punished

for defaming his slave in this life, but will have his punishment in the life beyond.'

The same resourcefulness is equally displayed with regards to theft (i.e. Sargah). In
explaining the quantity\gravity or the worth of the stolen item before its perpetrator's
hand ought to be cut, Al- Qurtubi quotes a very relevant Hadith. It should, however,
be mentioned that the said Hadith is quoted by the author without mentioning its
chain of transmission. He only mentioned that it is among the Ahdadith reported by
A'ishah (RA). Various Ahdadith that prohibit theft (Sargah) were also cited by the
author to even include that amputation of thief's hand is accomplished only when his
stolen item worth a quarter of dinar and beyond, and that any small quantity or large
of a stolen item that is up to Nisab attracts cutting. This is conversely illustrated with
another Hadith reporting the rewards of a righteous deed of a Muslim, no matter how
small or big it is. Similarly, reference is made to prophetic traditions on items that
attract no cutting such as fruits on tree or what is being conserved on mountain, of
which a passerby or an hungry man picked, but the cut is only on what is stolen from
where it is kept and worth the cost of “Majn” i.e. “Nisab . Ahadith on theft from the

graveyards are also cited in his discussions on Sargah.
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From the authority of Ibn Majjah, Jabbarah Ibn Al-Muglis informed us, Hajjaj bin
Tamum also informed us, from the authority of Mainiin bin Mahran, from Ibn Abbas:
A slave from among the five series of booties set aside by the Prophet (s.a.w) steal
from the booties (what worth Nisab ) and it was raised to the Prophet who decided not
to execute the capital punishment of theft on him, saying: “Allah’s properties of

which one part steals another”!*,

Al- Qurtubi, as well, displays his in-depth knowledge of Hadith by citing Ahadith to
buttress his renditions; this has been the case while treating the verses of fraud. He
narrated a Hadith against stealing through measure and weight. In another Hadith
quoted by Al- Qurtubi on the same subject matter as depicted in chapter four of this
work, the Prophet (S.A.W) prohibited packing measure and weight with something

underneath and that the blessing (of everything) is on its head.'’

In conclusion, based on the above enunciations, it could be observed that Al- Qurtubi
has been able to showcase his in-depth knowledge of Tafsiru’l- Qur’an bi'l Hadith
(i.e. interpreting the Qur’an with the Hadith) as he is able to swerve through and
quote from the six authentic books of Hadith including Malik and Ahmad bin
Hanbali. While, as observed earlier that many of the Ahadith are cited without
complete chain of transmission, there are some others that have complete chain of
transmission. An apt example of Hadith citation with complete Isnad is the Hadith
prohibiting cutting the hand of an emancipated slave or non- Muslim living in a
Muslim land where he said: “From the authority of Ibn Majjah, Jabbarah Ibn Al-

Muglis informed us, Hajjaj bin Tamum also informed us, from the authority of
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Mainiin bin Mahran, from Ibn Abbas”. Al- Qutrubi has clearly demonstrated that he
masters and possesses vast knowledge in the field of Hadith and Sunnah of the

Prophet (saw).

A study of the Ahadith used by Al- Qurtubi in his various expositions on the subject
matters shows that while some of the Ahadith are sound (Sahih) or fair (Hasan), there
are some others that could be categorized weak (Dai‘f) Ahadith in the work. A typical
example of weak Hadith quoted by Al-Qurtubi is the Hadith where he only mentioned

its narrator then leaped to a companion of the Prophet (s.a.w). The extract goes thus:

ke ) oo ) Jguuy dge e b ands o et Sory OF el o gy 8 Sllle (59
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Meaning;:

Narrated by Malik on the authority of Zaid bin Aslam

that a man confessed Zina against himself during the

prophetic era'®
This kind of Hadith is known as Mungqati® under the science of hadith, which is
therefore made it to be categorized as weak (dai‘f) Hadith for the fact that its chain of

transmitter is not complete.!” Most of the Ahadith used in Al- QurtubT's work are of

this nature; only few are narrated with true chain of transmission
5.3 Use of Sahabahs’ Statements in Al- Qurtubt's Expositions

Some statements of the companions (Sahabah) of the Prophet (saw) are used by Al-

Al- Qurtubt in his Tafsir.For instance, in his expositions on Zind in Chapter four
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where he discusses the position on which the culprit is to be beaten, Al- Qurtub1

makes reference to statement credited to Ibn Mas®ud thus:

&Y\a&&d&g‘ﬁ;aw&\dﬁ

e Y g i
Meaning:
"It is improper for this community to expose one’s nudity or lay him down on

ground".

In reference to the state and areas to be beaten on the culprit of Zina, Al- Qurtub1

quoted Umar and his son respectively to have said: u-“\)n =2 (i.e. the head is

beaten). In addition to the above, many other references on flogging of drunkard were
made to Umar in Al- Qurtub1’s 7afsir as vividly showcased in Chapter Four. Also, it
becomes glaring from the adjudication made by Al- Qurtubi that the prescribed
punishment of drinking alcohol was arrived at 80 stripes of cane through Umar's
personal reasoning ([jtihad) and by no means should any of the prescribed capital

punishments be exceeded.'®

Another companion that Al- Qurtubi cited his statement is Abu Hurairah (RA) who
was reported to have said: “Exhibition of a prescribed punishment in the midst of a
community is better for the people of such community than a continuous rainfall of 40
days”. This statement is cited by Al- QurtubT while illustrating the phrase: “Let not

pity withhold you in their case, in a punishment prescribed by Allah” Q24:2.
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A similar feat is also demonstrated by Al- Qurtubi in his exposition on Qatl. It is
observed that while explaining on repentance and forgiveness for a murder, Al-
Qurtubl makes reference to many statements of Ibn Abbas showing that there is no

repentance and forgiveness for a murderer.!

As regard his expositions on verses of Khamr, Al- Qurtub1 brightly quotes Uthman
bin Affan to have said: Colal) ei Leld yaall ) gaiial e, “Eschew alcoholic

drinks verily it is the basis of all evils” and his statement that divorce is not permitted
from a drunkard. Al- Qurtubl also cites the statement of Umar before the final
prohibition in which he requested Allah to give a definite directive on Khamr. He
equally cited Ali bin Abi Talib’s report about how he was invited to a dinner by
Abdul Rahman bin Awf and was served with Khamr; and how he led the prayer and
recited the Qur’an wrongly due to the influence of the Khamr. Ali said this event led

to the revelation of the verse: Q4: 43

Concerning the final verse that prohibited alcoholics in Islam which is Q.5:90, Al-
Qurtubi cited the statement of Ibn Abbas that the first two verses relating to Khamr
i.e. Q2:219 and Q4:43 had become abrogated by the verse in Siratu’l- Ma’idah which

is Q5:90.2°

Al- Qurtubt also cited statements of the Sahabah regarding Defamation (Qadhf). He
made reference to Ali’s statement as given in Chapter Four of this work. In his
discussion on theft (i.e. Sarqah), Al- Qurtubi quotes statements of Umar bin Khattab,
Uthman bin Affan and Ali (RA) that the thief’s hand should not be amputated except

where the stolen item is up to a quarter of Dinar”. This is quoted in Al- Qurtub1’s bid
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to explain the amount or quantity of a stolen item before one’s hand is cut. He also
cites the divergent opinions of the Sahabah on the quantity/amount of the stolen item
before one’s hand is cut; he mentions Ibn Umar to have said three Dirhams, while Ibn

Abbas said 10 Dirhams and Anas said five Dirhams.*!

Al- Qurtubt had also made reference to the caliphate of Umar bin Khattab, when he

was reported to have said: es“—\-w B esﬁv\-“— 1.e. “Your child steals from your

wealth” when a companion of the Prophet known as Abdullah bin Amr Al-Khudriy
reported his child that stole his wife’s property which valued 60 Dirhams to caliph
Umar bin Khattab, then the caliph uttered the above statement as an indication that a

child that steals from his parents’ money will not be punished.

On amputation of a thief’s leg, Al- Qurtubf cites the statement of Ali that the thief’s
leg should be amputated at the middle of his foot leaving the remaining half for him.
He equally makes reference to the statement of Jabir concerning the order given by
the Prophet that the Sahdbah should kill a thief stealing for the fifth time. It should be
noted here that Al- Qurtubi remarks on this very Hadith that he could not ascertain its
authenticity. He further explains that his remark is informed by the remark of an-
Nasa’i who rated the Hadith as Munkar, because it is the only available report in this
regard that was narrated only by Jabir.??> The above portray Al- Qurtubi as a Mufassir
who is well conversant with Agwalu’s- Sahabah which he copiously and

appropriately cites to buttress his commentary on given issues.

Al- Qurtubt as well cited statements of companions like Ibn Abbas regarding the

cause of revelation of Suratu'l- Mutaffifin, reference is moreover made to another
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Sahdbah i.e. Amr, popularly known as Abu Juhainah who had two varieties of
measurements. In interpreting the word "Wayl", Al- Qurtubi made reference to Ibn
Abbas while he made reference to Ibn Umar concerning the interpretation of

Mutaffif.?

5.4 Use of Tabi‘iins’ Statements in Al- Qurtubl's Expositions

The Tabiun are the students of the companions who learnt directly from them. They
form one of the best three generations of Muslims mentioned by the Prophet (saw) in
one of his Ahadith. For this reason, their statements are also considered to have
weight. As vividly demonstrated in Chapter Four of this study, Al- Qurtubl uses
statements of the 7ab<iiin in his expositions to the verses of the Qur’an he treats. In

his bid to make meanings of the verse of Zind clear to his readers, he quotes Ishaq bin

Rahawayhi to have said: s Al Legia aalg JS @y (i.e. Each of the two

should be flogged with 100 strokes of cane”. This statement was made by Ishaq in
respect of a man and a woman who are not legally married to one another found
beneath one garment, though copulation could not be established. In contrast, Al-
Qurtubi quotes two other 7abiin namely: Attau and Sufyan Athaori who held that the

two should only be reprimanded.**

Al- Qurtubt also cites the statement of Ibn Al-Arabi, a Tabi that when evil practices
become widely spread in any giving society and people are inclined to such vices to
the extent that it becomes their tradition such that the sins are no longer forbidden
among people, in such situation, capital punishment could be increased and made

more severe as a result of their increase in sins.
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However, it is observed that throughout Al- Qurtub1’s exposition on the verses of Qat/
and Khamr treated in Chapter Four, he did not make reference to any statement of the
Tabi‘un. However, in his exposition on verses of Qadhf, he makes one reference to
Ibn Mundhir who happened to be among the scholars of the later generations after the
companions of the Prophet. Also, in elaborating on the verse on theft, Al- Qurtub1
quotes Umar bin Abdul- Aziz, Lithu, Shafi, and Abu Thaori to have maintained that
the stolen item shall be up to one quarter of dinar, as opined by Umar and other

Sahabah of the Prophet, before a thief’s hand is amputated.?’

Furthermore, Al- Qurtubt uses statements of the 7abi“un to illustrate his exposition on
verses of fraud, as he quotes Salim Ibn Abi'l- Ja°d who gave broader meaning to the
phrase; /il-Mutaffifin while he equally made reference to the advice given by Malik to

Ibn Qazim on how to measure and admonition not to ever defraud people. 2

5.5 Use of Poetry in Al- Qurtubl's Expositions
Al- QurtubT uses poems to buttress issues raised in his exposition in order to make its
meanings clear to his readers. Among the poems used in the verse of Zina is the

Stanza of poem said by Zuhair while gratifying Siiratu 'n- Nir as follows
iy L g0 e S (5 55 % 5 gas llae | il ) 5 a2 o 5 J8
Haven’t you seen O Prophet, that Allah (SWT) granted
you a chapter (in the Qur’an full of legal rulings), of

which every king in this world becomes confused (in
their decisions) save yours (i.e. Qur’an)?’.
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Another Stanza of poem said by someone, whose name was not mentioned by the

author, goes thus:
‘)‘L‘A\jch‘)ﬂb—“‘;ijﬁhj*‘\-’“—’J)‘U;“’u;i‘—ﬁj\j
“Whenever I cut across a wolf, I become terrified and thus is my case as regard wind

and rain”

The poem is quoted by the author in his bid to explain the grammatical analysis

relating to the beginning words of the verse i.e. A BIPE SR

Some of the poems he used to illustrate his legal exposition on Qur’an verses on
Khamr include:  Js8all caaly oY) I e Jim e G5V y5

i.e. “I drank sin (i.e. alcohol) until my sense vanished away, thus sin dispatches

sensation”.®

The above poetic stanza is quoted by Al- Qurtubt to explain the meaning of Khamr
which often referred to as sin by some scholars, but this to Al- Qurtubi is seriously
refuted. Another cited stanza of poem by the author in his bid to examine the meaning
of the word Khamr to mean a cover that conceals something underneath from being

seen is:
Gkl el L jgla a8k ) ellaall gy L Y

O you Zaid and Dihak proceed, indeed you’ve cut
across the concealed route (where wild animals are
kept)

i ) oy il op Glas JU8
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We drank Khamr and we therefore abandon kingdom,
just because of the threat from the assembly day

The above stanza of poem, according to Al- Qurtubi was said by Hassan bin Thabit, a
companion of the Prophet to indicate their condition before Islam concerning Khamr,

and how meticulous was its prohibition on the Muslims.?

Concerning Qadhf, Al- Qurtubl quotes a statement of Nabighah who was a poet, to

have said while examining the definition of Qadhfi.e defamation;
Q) C);Su\.um Tz a8

i.e. “A wound from tongue is like a wound that emanated from one’s hand”>°

Al- Qurtubi cites another poet as saying:
Oy s shll dal g by % sall g5 ate i€ ey Sl
Meaning:

Because of worldly gain, he scolded me and my father
from what we are fully vindicated and exonerated from

With the above, Al- Qurtubi illustrates the meaning of the word “Roma” which is
allegorically used in the Qur’an to connote “Slander or accuse” and in actual sense, it

is the act of hurting with tongue.*!

According to Al- Qurtubi, caliph Umar jailed a poet called Hati’ah for a line of poem

he composed to defame the caliphate:

Sl acUal) sl @lild aed) 5 * Lexd Ja 55 Y oSl g
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Meaning:
Go away from the honorable post (i.e. the caliphate) and
never strive for its devastation, relax, verily you are but
a consumer of food and cloth®?.
The poem is a statement of defamation on the personality of the caliph for resembling

him with women who are habitually known only for domestic services and for their

consumption of food, drinks and cloths without being productive.

However, a critical study of Al- Qurtubi's use of poems in his 7afsir shows that he
does not use any relevant stanza of poem while expatiating on verses of Qatl, Sarqah
and fraud. It is also observed that most of the poems he uses are quoted without

mentioning the poets except in rare cases.

5.6 Treatment of Divergent Legal Opinions in Al- Qurtubt's Expositions

Al- Qurtubi, most often, expresses divergent views of jurists on any legal matters
contained in the verses being discussed. This goes to confirm the claim that his work
on Tafsir is legal based exposition. Concerning the verse of Zina focused on in
Chapter Four, Al- Qurtubt examines the shades of opinions expressed by jurists, most
especially on a captive or slave girl/boy on whom the Qur’an places half punishment

when found guilty of any criminal offence. In this regard, Al- Qurtubi quotes Shafi® to

have said: Q-Ligj As JS g;“ ““On each (free and un-free persons) there is punishment
of flogging and cutting of hand”. On the contrary, he quotes Malik to have said: ‘_.,ﬁ

éﬂm BERIEN] “(The half count punishment of captive) is only in flogging and not

in cutting”. Al- Qurtubi opines that scholars unanimously agree that the flogging has

to do with an intermediary whip which is neither strong nor weak thus:
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Meaning:

The consensus opinion of scholars is that the flogging

has to be with whip that is neither strong nor weak.
Furthermore, Al- Qurtub1 examines the divergent views of scholars over flogging the
culprit in a naked state. To this end, he quotes Malik, Abu Hantfah and others who
maintain that the culprit should be beaten naked only that some clothing material that
cannot reduce pain from beating will be left on female culprit’s body to cover up her
nudity. But to Awza“iyyu; it is the Imam that will decide either to beat him nakedly or
not. While the third group, comprising of As-Sha‘biyy and An-Nakha®iyyu maintain

that the culprit is not naked while flogging.>*

Al- Qurtubt further examines the divergent views of scholars on the manner of
flogging. According to him, the submission of Imam Malik is that the two fornicators
should be scourged on equal basis, and it has to be at their backs, without any of them
standing. But Shafi® and Ahlu’r- Ra’y (the rationalists) hold that the male culprit
should be beaten in a standing posture based on a narration from Ali bin Abi Talib
(RA). However, Abu Hantfah and Shafi® maintain that flogging for Zina should be
executed while the culprits are naked and on standing, while in the case of flogging

for defamation, the culprit should be allowed to have cloth on.

Al- Qurtubi equally made reference to the varying opinions expressed by jurists on

areas to be beaten on the body of the culprit. He mentioned that while Imam Malik
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opines that all flogging should only be on the back, Shafi® maintains that it should be
on the whole of his body except the face and the genital. Except for Abu Yusuf, there

is a unanimous agreement among Muslim Jurists that the head should be spared.

Al- Qurtubt remarks as well that Muslim scholars differ on the degree of severity of
the prescribed punishment. While the Malik and Shafi® schools of thought opine that
all floggings of prescribed punishment are equal in the degree of severity (i.e.
intermediate), Abu Hanifah observed that disciplinary punishment should be very
severe and that the punishment of Zina should be more severe than that of drinking.
Also that of drinking has to be more severe than that of defamation. In explaining the
issue of severity according to the various Madhahib, Al- Qurtubi also endeavours to

give the bases and proofs for each position maintained by the schools of thought.>*

One other legal issue for which Al- Qurtubi made reference to the divergent opinions
of Muslim jurists is the position of Islamic law on a man and a woman who are not
legally married to one another, found together under one garment. While some jurists
such as Ishaq bin Rahiwaih maintain that the two of them should be punished for
Zina, others like Attau and Sufyan Thauri are of the view that they should only be

reprimanded.

Al- Qurtubi further refers to the divergent views of scholars over the phrase: “let a
party from among the believers witness their punishment” In his exposition, the
various views expressed by Muslim jurists such as Mujahid, Ibn Zaid, Malik, Al-
Lithus and Shafi®, Akramah, Attau’, Hasan and Ibn Abbas which range from one (1)

to one thousand (1000) are cited. 3
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However, an intensive study of Al- Qurtubi's legal exposition generally on Qur’anic
verses reveals him as an exegete and a jurist per excellent, who is able to cross-
vitalize ideas of various scholars, such that his Tafsir work could be equally
considered as a jurisprudential book. It is, nevertheless, discovered that his discussion
on legal matters of the Qur’an is concise and not elaborate enough when compared
with what are obtainable in Figh books. While it is understandable that his work is a
Tafsir book and not a Figh book per se, it is yet expected that further details should
have been given on such legal issues. An apt example is Zina. There are many other
issues discussed under it by the like of Ibn Rushd and Muhammad Bikr Ismail in their
books: Bidayatul-Mujtahid wa Nihayatul- Mugtasid and Al-Figh Al-Wadih
respectively. Apart from defining Zina which they see as any illicit sexual intercourse
which occur outside marriage, they equally give comprehensive details of issues
relating to it. One of such issues is the legal ruling on any individual that practices
Zina with a pagan slave girl, even if she conceives a baby. Both Malik and Abu
Hanifah maintain that the punishment will be averted for the perpetrator, while other
scholars say he should be reprimanded. Abu Thawri however, upholds full prescribed
punishment on him if he is aware of its forbiddance. The majority that upholds
warding off of the punishment for the one guilty of Zina base their argument on the

prophetic tradition that says: "Ambiguity wards off prescribed punishment".

Another one is the case of a martyr that perpetuates Zina with a slave girl. According
to some scholars, he should be punished while some others opine that he should not.
Other issues discussed include a man that legalizes sexual intercourse with his maid

for his friend; a man that commits Zina with his son's/daughter's slave girl. On this,
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majority of scholars say that there is no punishment on him based on the prophetic

statement that says: "You and your property belong to your father"*¢,

An additional issue connecting with Zina not discussed by Al- Qurtubi is that of a
man that has sexual intercourse with his wife's maid. This has attracted four divergent
views of scholars. The first is the view expressed by Imam Malik that the crime
attracts complete capital punishment of stoning because he has no full or has no share
authority on the slave girl, and because he has not married the girl. The second
expressed by some scholars is that there is no punishment on him based on a similar
case which occurred during the Prophetic era. The third view is that the culprit should
be flogged with 100 lashes while the fourth view says that the guilty party should only

be reprimanded.®’

One more issue discussed by the jurists not covered by Al- Qurtubi is Zina committed
in exchange for money. This is very common case in Nigeria. According to Abu
Hantfah, this is a category of Zina for which the capital punishment is averted from

the perpetrator. Majority of scholars, however, hold contrary view to this.

All the aforementioned categories of Zina attract prescribed punishment, in as long it
is established that a mature sane individual penetrates, with at least the head of his
penis, into the vulva of a lady, who is mature as well and capable of consuming sexual
intercourse, even if ejaculation does not occur. However, such categories of Zina, like
the one carried out by a minor male, or with an animal, or through other channels
apart from the vulva, attract no prescribed punishment, rather the perpetrators are

disciplined either with flogging, imprisonment or expulsion.*®
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The jurists also discuss and unanimously agree that the punishment for any sexual

intercourse that occur through the anus or from the rear of a lady is the same as that of

the one that take place through her vulva which is Zina that deserves prescribed

punishment. Additionally, they maintain that the prescribed Shari‘ah capital

punishments for Zina are three namely: stoning to death, flogging and banishment.

They explain and collectively agree that free married man and woman, guilty of Zina

are to be stoned to death based on prophetic traditions, except that some minority sees

only flogging as the prescribed punishment for Zina*’.

Other areas of concern on Zina not discussed by Al- Qurtubt but discussed in books of

Figh include, among others, the followings:

1.

Should a married individual guilty of Zinad be flogged before stoning or not?
Jurists in their various Figh books have expressed divergent views on this.
Majority opine that there should be no flogging, on the basis of the established
evidence that all executed capital punishments of stoning by the prophet (SAW)
were carried out without flogging. However, scholars like Hasan Al-Basriyyu,
Ishaq, Ahmad and Dawud are of the view that a married one guilty of Zina is
punished with both flogging and stoning. This group maintains that the Qur’anic
verse on Zina did not specify married from unmarried one, and because Ali (RA)
carried out both flogging and stoning on a married man guilty of Zina saying: "I
flogged him according to the Qur’an and stoned him according to the prophetic
tradition."** However, scholars unanimously agree that marriage is a fundamental
clause for stoning, but they differed on conditions attached to it. To Malik,
maturity, Islamic faith, freedom, copulation or Zind under a perfect marriage and a

situation that permits the act of Zina are the necessary conditions attached to it.
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Shafi® however discards Islam as one of the conditions in this regard; saying that
the Prophet (saw) stoned to death two Jews (male and female) guilty of Zina,

when their affairs were raised to him.

Concerning the unmarried ones, scholars consensually agree on 100 lashes of cane
as stipulated by the Qur’an. But they differ on their banishment coupled with
flogging. The Hanabilah School is totally against banishment while the Shafi‘ites
are in full support of it, being the culprit a male or female, free or slave. Malik
opines that male fornicator only is to be exiled in exclusion of the female. Lastly,
Al- Aozai‘yy is of the view that there is no banishment for slave fornicators; male

or female.

ii How Zina can be established? This, according to M.B. Ismail, can be evaluated
through two different modes; it could be either based on self conviction (4/-’Igrar)
which is the best evidence or eye-witness (4/- Bayyinah), each of which is attached
with conditions. The first one is when an individual persistently confesses of having
Zina with one he/she is not legally married to as was the case of Ma‘z and Al-
Gamadiyyah in the prophetic era. The only area of difference among jurists in this
regard is the number of confession. While Malikites and the Shafi‘ites hold that one
confession is enough, the Hanafites and the Hanabilites maintain that it should be four
confessions at different occasions. The conditions attached to self confession are
sanity, maturity, non-coercion and full awareness about the true meaning of Zina and

its forbiddance. Deficiency in any of these invalidates the prescribed punishment.
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Al- Bayyinah in its own case refers to eye-witness account. The eye witnesses testify
to the scene as it occurred before the judge, whenever they are invited or feel
conscientiously concerned. There are eleven conditions attached to this, which
include: the eye-witnesses are to be four in number, in-case they are less than four,
then their testimony is dropped consensually by the scholars. They must all be sane,
matured, Muslims, just, males (female's testimony is unacceptable), they must
ascertain the real penetration of the two opposite genitals perfectly into one another.
The witnesses have to be frank and open in their testimonies by making a clear
statement that portrays Zina between the two culprits. Also, they must all have sighted
the scene at one occasion, but if at different instances, their testimony is considered
undesirable. The time of which the testimony is made should not contradict time of
the occurrence of the scene of Zina, such as being given 2 or 3 months later after the
scene; such testimony is null and void. Lastly, all the testimonies must be in perfect
concordance with the personality of the culprits, place and time of the scene. If there

should be any contradiction in any of these, then the testimony is dropped.*!

iii. What period/time should the prescribed punishment be afflicted? Capital
punishment of Zina and other crimes is afflicted on the culprits immediately after the
self confession or after the testimony of the witnesses, unless if the weather is
unfavorable as a result of the following conditions: An extremely cold or hot weather,
sickness of the culprits, period of post natal bleeding until the blood seizes, pregnancy

period until delivery and after weaning of the baby.

iv. Should the culprit’s corpse be prepared for funeral (i.e. Jandzah) by Muslims after

the capital punishment of stoning\flogging? It is mandatory on the generality of
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Muslims to, after the capital punishment of stoning or flogging, wash, shroud, pray
and bury the corpse of the culprit in the Muslims’ burial ground.*’ This is the
consensus view of scholars based on a Hadith collected by Muslim, Abu Dawud,
Tirimidhi and others from Umran bin Hasim (ra) that a woman from Juhainah
reported that her pregnancy was a product of Zina saying: 'O Messenger of Allah! I
deserve capital punishment of Zina, so, implement this on me. Subsequently, the
Prophet invited her guardian and said: "Be just to her, whenever she delivers her
baby, bring her to me". The man did so. Then the Prophet (saw) ordered for her
garment to be tied to her and stoned to death. Thereafter her death the Prophet (saw)
prayed and buried her. Umar said; O Messenger of Allah! You observed funeral
prayer on her and she had fornicated? The Prophet (saw) said: "She had indeed
repented a repentance of which when divided among seventy dwellers of Madinah,
would surely be sufficient, she is the best of those that sacrificed their lives for

Allah"#

The whole above mentioned are very crucial issues relating to Zina discussed in the
Figh books of Muslim jurists other than not covered by Al- Qurtubi in his Tafsir. As
remarked earlier on, the non inclusion of the issues in the Tafsir of Al-Al- Qurtubi is
understandable considering the fact that the work is a Tafsir and not purely a Figh

work.

First to be considered on legal matters relating to Qat! is the divergent views of jurists
on the definition of intentional killing. Al- Qurtubi quotes Attau, An- Nakha‘iyyu and
others to have maintained that intentional killing is to kill someone straight away with

the aid of a sharp iron such as sword, knife, pointed arrow, gun and the likes. While at
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the other hand, he quotes Firqah and the majority scholars to have said that deliberate

murder is to kill with iron weapons or stone or any other form of taking one’s life.**

Another divergent issue on Qatl according to Al- Qurtubt is what is tagged as
resembling intentional killing (Shibhu Qatlul- ‘Amd), which is not mentioned in the
Qur’an; nevertheless the mentioned ones are intentional and killing by mistake. To
Malik and Ibn Mundhir, those killings that are referred to as resembling intentional
killing are often regarded as intentional; such as biting, slapping one to death,
exchanging blows, beating with cane etc, and all attract capital punishment. However,
to majority jurists with reference to some companions of the Prophet and their
followers, they maintained that those aforementioned bear a resemblance to intention
killing that attract intensive Diyyah. Al- Qurtubi therefore adjudicates with the second

view.®

Al- Qurtub1 also makes reference to the divergent opinions expressed by scholars on
the distribution of compensation paid to the deceased family i.e. Diyyah, on the killing
that resembles an intentional killing which was stated in the prophetic tradition to be
100 camels. There are five different views on this as given in chapter four of this
work. There is however a consensus among jurists that killing by mistake necessitates
expiation (Kaffarah) on the doer but they differ in the case of intentional killing. To
Malik and Shafi®, Kaffarah is obligated on the perpetrator, because if Kaffarah could
be made compulsory for someone that killed by mistake, then, it is more pertinent in
the case of intentional killing. Other scholars maintain that a deliberate murderer
becomes obligated to pay Kaffarah only when he is forgiven from retaliation of being

killed, but when he is killed in retaliation, no expiation should be taken from his
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property. Al- Qurtubi, however, noted that there are other views that say that it is
compulsory on him to do Kaffarah. The argument of Ath-Thaori and the rationalists
that Kaffarah is not mandatory except in areas where Allah (SWT) mandates it is also
cited by Al- Qurtubt who himself along with Ibn Mundhir are of the view that
Kaffarah in Islam is an aspect of worship devoid of assumption. Therefore, it does not
augur well for an individual jurist to subscribe to what the Qur’an, Hadith and
consensus of Sahdbah had not consented to. To them, those who mandated Kaffarah

on deliberate killing have no proof or basis.*

Another area of divergence among jurists made reference to by Al- Qurtubi is the
Kaffarah of a group of people that killed by mistake. While a set of scholars maintain
that Kaffarah is due on each and every one of them, some others are of the view that a
single Kaffarah is bound on them altogether. On this basis therefore, Az-Zuhari laid
down two options for them: They can either free one slave altogether or each one of

them fasts for sixty consecutive days.*’

Al- Qurtubi also imports the various opinions expressed by scholars on whether or not
there is forgiveness for a Murderer that killed intentionally. The view of the
Mutazilites in this regard that there is no forgiveness is cited. A contrary view
expressed by the like of Abdullah bin Umar, from what he narrated from Zaid bin
Thabit and Ibn Abbas respectively that there is forgiveness; this is equally cited by

Al- Qurtubi.*®

The first area where Al- Qurtubi cites divergent opinions of scholars on the verses on

Khamr is whether or not any non-grape alcoholic substance which when taken in
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large quantity intoxicates is forbidden, likewise the consumption of small quantity of
such same substance. While Abu Hanifah and a group among Kiifa jurists and others
are of the view that a small quantity of such substance is allowed and not punishable,

Al- Qurtubi submits that this opinion is weak and therefore disapproved it.*

Another area of divergence cited has to do with the import of verse 219 of Siratu ’I-
Bagarah on whether it is the sins inherent in Khamr that are forbidden or Khamr
itself. Al- Qurtubt also observes the divergent views of scholars on the second verse
on Khamr which is; “O you who believe: Approach not As-Salat when you are
dunked.” The majority of scholars and a group from among the jurists were of the
view that the intended meaning of the word: Sukkara is the intoxication from
alcoholic drinks. Contrary to this is the Ad- Dihak’s view that says the intended
meaning of the word is “Sukranu’n- Naom” i.e sleeping intoxication. In the same
vein, Al- Qurtubi, in his Tafsir, reports the divergent views expressed by jurists on
divorce from a drunkard who had lost his memory. While many scholars maintain that
divorce from a drunkard is unacceptable, some few others permit it. Closely related is
view of scholars on renouncement of faith by a drunkard. While Abu Hantfah states
that his renouncement will not be taken seriously and admitted, Shafi® and Abu Yusuf
both opine that his reversion will be admitted only that he will not be killed while still
in his drunken state. The view of Ibn Shas on the issue is equally given by Al-

Qurtubi.>®

On the word Salat mentioned in the verse, Al- Qurtubl remarked that while some

scholars are of the opinion that it refers to the five daily prayers, some other maintain
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that it is a reference to places of Salat yet another group goes with the two

interpretations.

On the Qur’anic verses dealing with defamation of character treated by Al- Qurtubi in
his Tafsir, many divergent views expressed by scholars are cited starting with the
cause of revelation. While there is a submission that the verse was revealed as a result
of slander directed against A'ishah (RA), another submission is that it was revealed as
a result of general defamation and libel that was becoming the order of the day in the

then Arabian society.>!

Among the divergent views of scholars discussed by Al- Qurtub is the area of direct
and indirect statement of defamation. The entire scholars consensually agreed that if
the statement is a direct thrusting, it is defamation that must be punished but they
expressed different views if it comes in an indirect way such that it afflicts injury on
the slandered. While some like Imam Malik take it as defamation and prescribe the
capital punishment, some others like Shafi® and Abu Hanifah maintained that such
indirect statement should not be taken as defamation unless the slanderer confirms

that he aimed to injure the slandered with his statement.

Al- Qurtubt as well imports the divergent views expressed by Muslim jurists
concerning defamation of a Christian or Jew. According to Al- Qurtubi, three
different views are expressed by scholars on this. He, however, goes with the majority
views that there should be no capital punishment for a Muslim who defames any
among the Ahlul kitab (people of the book). He also added that when an Ahlul kitab

defames a Muslim, he/she should be punished with 80 strokes of cane.
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Other issues of defamation where scholars expressed divergent views according to Al-
Qurtubi include slandering of a free man by a slave; slandering of minor girl capable
of admitting copulation and of minor people generally; and slandering one of the
Prophet’s wives. There are also divergent views on whose right is the capital
punishment of Qadhf. Is it Allah’s right or that of man or is it the element of being for

the two?

It should be mentioned that just as Al- Qurtubl makes references to where scholars
expressed divergent opinions on issues relating to defamation of character, he equally

states areas of unanimity as could be seen in Chapter Four of this work.>?

Apparently, Al- Qurtubl in his legal exposition on verses of Qadhf has, to a
commendable extent, addressed many important issues, that notwithstanding, there
are still some legal issues relating to defamation of character not covered or covered
but not adequately treated by Al- Qurtubi. For instance, Al- Qurtubi adjudges that
there are only two stipulated conditions attached to the slanderer which are: sanity and
maturity. However, there are two other conditions mentioned by Figh scholars in their
works not mentioned by Al- Qurtubi. These are Islam of the slandered and freedom of

his selection or not acting under coercion.

Another issue is dropping of prescribed punishment of Qadhf: Figh scholars have
discussed in their works certain conditions that could necessitate dropping of
prescribed punishment of defamation. Al- Qurtubi’s 7Tafsir, however, does not cover

this. The followings are the conditions under which the punishment could be dropped:
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a. when the alleged defamer produces four witnesses in his support who meet the
stipulated conditions of a witness, and

b. self confession of the slandered one.>

Another issue not discussed by Al- Qurtubi is defamation of son by his parent. On
this, Muslim jurists have expressed divergent opinions. Both Imam Malik and Hanbali
agree that the parent should be punished as prescribed by the Qur’an (Q.24:4), which

makes no distinction between this form of defamation and others.

On the contrary, Imam Shafi® and Abu Hanifah object to this opinion because in their
own schools, among the conditions they set forth for the slanderer is that he should
not be a parent for the slandered. In their submission, the parent will only be

reprimanded for the damage caused to the integrity of his son.>*

Another issue is repetition of Qadhf punishment for the same personality. The view of
scholars is that when an individual repeatedly defames a particular individual, the
habitual defamer should be given only one prescribed punishment of defamation. Also
not covered in Al- Qurtubl’s Tafsir is defamation of a group of people by an
individual. Regarding this, Abu Hanifah and Malik maintain that only one punishment
is bound on him. Imam Shafi® and others, however, argue that that defamer deserves
the prescribed punishment of Qadhf for each of those he had defamed. Some other
group of scholars has submitted that the punishment to be given to him will depend on
the manner of his defamatory comment. When he says to them altogether: “O you

adulterers” he will receive only one capital punishment but if, for instance, he says to

CCXXiX



each of them: “O you fornicator” or “you are an adulterer”, he will be given capital

punishment for each member of the group he accuses of Zina.*

As discernible in chapter four, Al- Qurtubi, while treating Qur’anic verses on theft
(Sarqah) in his Tafsir points out areas of divergence among scholars in their legal
rulings. On the amount/ quantity of any stolen item before its perpetrator’s hand could
be cut, Al- Qurtubi cites the opinion of Imam Malik which is quite different from that
Abu Hantfah and Ath-Thawri and that of Anas bin Malik. He equally cites the report
used as basis by the jurists in arriving at their conclusion, the amount given ranges
from one to ten Dirhams. He also cites a view that hands are cut in any stolen good

that worth any amount, as there is no any stipulated amount in the verse.>®

Al- QurtubT also makes reference to the divergent views expressed by jurists on theft
perpetrated by many people. While a group maintains that the hands of all the thieves
should be cut, another group raises objection and submits that all their hands are not
cut except if the share of each one of them of the stolen item is up to Nisab. The
discussion also extends to a situation where two people collaborate to break into
where the stolen good is kept, but only one of them succeeded in bringing out the
good. On this, Imam Shafi® differs with Abu Hanifah. The divergent opinions
expressed on similar other related theft are cited by Al- Qurtubt such as a case of one
of them breaking into where the stolen good is kept, brought it to the gate while the

second one took it out through the gate and subsequently went away with it.>’

The differences in the legal ruling given on a thief who steals items kept in graveyards

and mosques also caught the attention of Al- Qurtubi. While some opine that the
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prescribed punishment for theft should be carried out on the thief, few others rule to
the contrary. The difference of opinion arises from the issue of the security of the two

places.

The issue of imposing both fine (Gurm) and cutting of hand (Qaz‘) on a thief whose
stolen item worth Nigab is another one over which scholars have expressed divergent
opinions. While some argue that the Qur’an only speaks of hand cutting and does not
mention anything like imposing fine, some others see speak in its favour in addition to
hand cutting. Al- Qurtubi is inclined to the second view arguing that cutting of hand is

a divine responsibility while fine belongs to man.

In a case whereby a secondary thief steals from the original thief, jurists (i.e.
Fugaha’) have expressed divergent opinions. While a group submits that the hand of
the first thief should be cut, other group submits that it is the second thief’s hand that
should be amputated. There are also divergent opinions on stolen good that its
ownership is permissible by Islamic law (Shariah) but its transaction is
impermissible such as trained dog and flesh meat of sacrificial animal (Udhiyyah)

whose cost is up to Nisab .

Some other related theft issues about which scholars expressed diverse opinions as
contained in Al- Qurtub1’s Tafsir include legal ruling on a thief who steals a copy of
the Qur’an; stealing perpetrated on journey or on the battle field; portion of the hand
to be amputated; legal ruling on a thief who steals the fifth time; mistake made by the
amputator, when he mistakenly cut the left hand instead of the right; a thief who

committed murder before stealing etc. The various opinions expressed by Muslim
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jurists on all these issues are given by Al- Qurtubi in his 7afsir and in some instances,

he expresses his preference.’®

It should, however, be mentioned that where there is unanimous agreement among
scholars on the legal ruling on an issue, Al- Qurtubt will successfully mention that
there is unanimous agreement of scholars. A clear example is the case of a parent
stealing a Nisab from his son’s property. Scholars agree collectively that the parent’s

hand will not be cut and this is clearly stated by Al- QurtubT in his Tafsir.

Legal interpretations observed by Al- Qurtubi in his exposition on verses of fraud
include the issue of A/-Mutaffif which is someone that deliberately reduces measure
and such an individual will subsequently be made to bear its burden in the hereafter.
He made reference to reduction (7atfif) that it could be in measure and weight, as it
could also be in ablution, prayer (Salah), and even in transmission of Hadith. In
addition to that, he has also examined 4/-Mutaffif to mean someone who belittles or
reduces the rights of others in measure and weight; as this is tantamount to stealing

through measure and weight.>®

5.7 Conclusion

Conclusively, the previous discussions are analyses of Al- Qurtubi's expositions on
the Qur’anic verses dealing with the selected social vices that are widespread and out
of control in Nigeria. It becomes obviously clear that Al- Qurtubt’s Tafsir could be
rightly described as a legal Tafsir. Legal issues and rulings on these vices, based on
the various opinions of Muslim jurists, are supplied. It is also observed that, in order

to explain the verses of the Qur’an to the understanding of the readers, Al- Qurtub1
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shows his expertise in the use of Tafsiru’l- Qur’an bi’l- Qur’an (i.e. interpreting the
Qur’an with the Qur’an), Tafsiru’l- Qur’an bi’l- Hadith (i.e. interpreting the Qur’an
with the use of Hadith), as well as Tafsiru’l- Qur’an bi Aqwal Sahabah wa- Tab‘in
(i.e. interpreting the Qur’an using statements of the companions of the Prophet and
their followers respectively), and also using poetry and legal interpretations of

Muslim jurists.
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CHAPTER SIX

CONCLUSION
6.0 Preamble
This is the concluding chapter of this study. It summarizes the whole discourse, states
the findings of the study, gives recommendations, suggests areas for further research
and finally provides a conclusion to the entire work. At the end of the chapter, there is

a comprehensive bibliography of the works consulted in the study.

6.1 Summary of the Study

This work is a study of Al- Qurtubt's exposition and remedies to the selected social
vices that are prevalent in Nigeria. Al- Qurtubi’s work titled Al-Jami‘u li- Ahkami’l-
Qur'an is generally considered a legal Tafsir. Shaykh Abu- Abdullah Muhammad Al-
Al- Qurtubi is regarded to be a doyen, a religious scholar and a Qur’anic expositor
per-excellence, whose major aim in his work on 7afsir is to project Allah's message
(i.e. Qur’an) in the manner that will be clear in meaning and well understood to the
entire Muslim populace at all ages. His Tafsir work is considered as Tafsir bil-
Ma’thar i.e. Tafsir based on authentic transmitted sources or in another word;
Tafsirul- Qur’an by the Qur’an itself, Hadith of the prophet (SAW), statements of the
companions and that of their followers after them respectively. Additionally, he
adopts clear expression, fascinating approach to issues and concise explanations
devoid of exaggeration and prolixity. More so, he espouses opinions of the four
Imams and other Jurists while he also uses Arabic poems for better comprehension of

the Divine messages.
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We reiterated in this work that Tafsir is one of the sciences of the Glorious Qur’an
which entails the explanation and clear interpretations of the divine messages revealed
to Prophet Muhammad (SAW). And that the divine legal role bound on the Prophet,
according to the Qur’an itself was to preserve, convey and deliver it to people, explain
its injunctions and illustrate its legal rulings to the entire mankind and jinn (Q.16:44).
We also stated that the first recipients of these divine messages i.e. the Sahabah in
this regard, were very much devoted, steadfast and committed to the company of the
prophet at the expense of their worldly affairs, just to see and hear the first hand
information directly from him. They used to pose questions to the Prophet, relating to
the meanings, interpretations, as well as the legal injunctions (4hkam) contained in
verses that seem unclear to them. The prophet in turn, provided clarity and shed light

on such verses, which were individually documented by some of the companions.!

It is stated in this work that after the demise of the Prophet (SAW), some of the
companions migrated to various Islamic territories as teachers and scholars, aiming at
propagating the new religion and disseminating its messages to the whole world at
large, subsequent to these relentless efforts of the companions, three substantive
schools of Tafsir emerged, which included Makkan, Madinan and Iraqt schools,
founded by Abdullah bin Abbas, Ubayy bin Ka‘b and Abdullah bin Mas“ad

respectively.’

Factually, quite a number of literature exist on these subjects, but to gain some insight
into what scholars — both classical and modern — have written on them, literature
review is carried out in the first chapter of this study. Published materials in the form

of books and articles, written in Arabic and English, by Muslim and non-Muslim
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authors are appraised. This, with the clearly stated objectives, significance, scope and
methodology, all serving as introduction constitute the content of the first chapter of

this work.

The characteristic features of Al- Qurtubl's Al- Jami‘u li Ahkam’l- Qur’an are well
depicted in the second chapter of this work with a brief biography of the author in the
company of emphasis on his modesty right from childhood, his enthusiasm and
passion for knowledge, his teachers and students as well, his adherence to sunnism
along with peoples' remarks about him, and finally his devotion to the worship of
Allah. Imam Al- Qurtubi was very vast in Arabic language. He was a jurist, versatile
in methods of Qur’anic recitation (//mu’l- Qira’ah), Rhetorics (Balaghah), Qur’anic
sciences ( ‘Ulamu’l- Qur’an), Arabic poetry (Shi‘r) and host of others. His work on
Tafsir: Al- Jami‘u li Ahkami’l- Qur’an often referred to as Tafsir Al- Qurtubi, is one
of the excellent, well known classical works of Qur’an exegesis, written in Arabic
language in twenty (20) volumes. The book is considered as a compendium of legal
rulings in the Qur’an, with a unique traditional expositional method known as A¢-
Tafsir bi’l- Ma'thiir.> On this basis therefore, the author's concept of using Asbabu 'n-
Nuziil (i.e causes or circumstances surrounding revelation of a verse or verses),
Tafsiru’l- Qur’an bi’l- Qur'an, the use of Ahadith, statements of the Sahabah and
their followers after them, use of poetry and his legal expositions are espoused in this

chapter.

We noted that Nigeria as a nation and one of those states in the world that had social
vices of various types flourishing at alarming rate in all her nooks and crannies. The

situation, as depicted in chapter three of this study, indicated that vices such as illegal
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sexual relationship, defamation of character for selfish ends, drug abuse, destruction
of lives and properties, theft and fraud were rampant. These devilish acts were found
saturated among Nigerians; both the leaders and the leads, political office holders,
civil servants, private owners of business ventures, market men and women, teacher-
student relationship in school, police and military officers, even religious clerics are
all involved. Social vices generally are detrimental to any society's growth and
development. For this reason, chapter three of this work therefore examined the
provision of both the penal and criminal codes of Nigerian laws as applicable to these

social vices, which are found to be punishable.

Having examined some of the social vices prevalent in Nigerian society according to
views of various scholars, we looked at the Qur’an verses dealing with them from Al-
Qurtubi 's exposition, and this formed the focus of chapter four of this work. There are
numerous Qur’an verses having bearing with Zind, but the fact that Zina is among the
social vices that attract capital punishment according to Islamic law, Q.24:2 was
observed with particular exposition in which Al- Qurtub1 discussed in minute details
a number of rulings that are closely related to this verse. Furthermore, Q.4:93 was
examined as Qur’an verse that has bearing with killing of innocent person (i.e. Qat/)
from Al- Qurtubt's exposition. Murder in Islam is a heinous crime that attracts capital
punishment. Killing, according to Qur’an, is of two types: intentional and killing by
mistake. Jurists have added the third group which is killing that resemble or close to
intentional killing, and that is when someone thrashes, whips or slaps one to death or
exchange of blows that suddenly results to death, this is accorded recognition in

Islam, though, the capital punishment of intentional killing is averted, yet a prescribed
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amount of money known as Diyyah is to be paid to the deceased's family. * All these

and the divergent views of scholars are discussed in the chapter.

Among the verses of Qur’an observed to have addressed drug addiction or alcoholism
are Q.2:219, Q.4:43 and Q.5:90-91 respectively, these were revealed to the Prophet
(saw) in sequential orders. It was noted that the abolishment of alcoholism in Islam
was a gradual process. That was because, the Arabs before Islam or the early Muslims
in particular were addicted to drinking which they found difficult to abandon at once.
The above verses were revealed chronologically to the prophet. On the issue of
defamation of character, Q.24:4-5 was examined from Al- Qurtubi's exposition.
Among the salient issues raised by Al- Qurtubi, as examined, include; the cause of
revelation of the verse, juristic views on direct and indirect statements of defamation,
the concerned personality of thrusting and slandering, conditions set forth by jurists to
establish defamation, is the prescribed punishment of defamation bound on the people
of the books (i.e. Jews and Christians) or not, the prescribed penalty on the slave
when he slanders a free-born and vice versa plus others. According to the Qur’an, the
prescribed punishment for slander is 80 lashes of cane while the religious testimony
of a slanderer becomes deplorable coupled with Allah's chastisement in the life

beyond.

The study also revealed that theft is identified in human society as a criminal act that
Islam frowns against. It is the crime of stealing something in cash or kind from
somebody or where it is kept. The Qur’an: Chapter 5 verse 38 imposes a capital
punishment on anyone guilty of theft purposely to stop the jungle justices being

embarked upon by people in those days and even at the present time as could be seen
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in the Nigerian society. It was noted that among the issues raised by Al- Qurtubi in his
exposition on the verse of theft include: conditions attached to stolen item and the
thief himself before his hand could be amputated, proper preservation of the stolen
item, collective stealing, divergent views of scholars on imposition of fine (gurm) in

addition to hand cutting etc.

Notably among the social vices habitual to the Nigerian milieu is fraud. This is the
crime of misleading and being dishonest with people in order to attain financial
benefit, it takes different forms, which range from duping in business transaction,
buying and selling, fraudster on the internet, looting public fund, public deceit on the
social media for medicinal, etc. Al- Qurtubi’s expositions on the first three verses of
Suratu’l- Mutaffifin (Q.83:1-3) were examined, where he observes three divergent
opinions on its place of revelation (i.e. Makkan or Madinan Sirah). He made no
reference to another verse of the Qur’an while interpreting the verses, but rather
narrates Ahadith, statements of the Sahdbah and their followers in his exposition to
the verses. He also brings forth legal interpretations with linguistic analyses contained
in the rendition of the verses of fraud. The above form the content of Chapter Four of

this study.

Chapter five is analyses of Al- Qurtubl's exposition on the selected social vices
discussed in Chapter four, covering his use of Qur’an verses, Hadith of the Prophet
(saw), statements of the Sahabah and their followers, his legal interpretations and the
use of poems in interpreting Qur’an verses related to the selected social vices. This
chapter at the same time shows areas of strength and weaknesses of Al- QurtubT's

work.
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Finally, chapter six consists of the conclusion. The summary of the work and analyses
of its findings are given in this Chapter. Suggestions, recommendations and areas for

further research are also part of the content of this concluding chapter.

6.2 Findings of the Study

This study has revealed that illegal sexual intercourse, drug addiction, murder,
vilification of personality, theft and fraud are among the social vices that are prevalent
in Nigeria. The various expositions given in chapter three of this work, however,
revealed that the six social vices are, in the eyes of the Nigerian Constitution, seen as
not just social vices but as criminal acts. That is why certain penalties are awarded for
the commission of any of them to serve as punishment for whoever is found guilty

and as deterrent for others not to commit them.

The study has also revealed that just as the Nigerian Constitution sees the social vices
treated in this work as criminal acts, the Qur’an equally sees them as such. Also, just
as the Nigerian Constitution lays down certain punishments for whoever is found
guilty, the Qur’an as well lays down certain punishments for culprits. The difference
however in both is in the type of punishment and the motive. While in the case of the
Nigerian constitution, the punishments are retributive, they are in the Shari‘ah not
only retributive but also of deterrent and reformative value. They are also meant to
restore the confidence of the victim in the ability of the state to defend and protect his

rights.’
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The study has, however, equally revealed that the penalties given in the Nigerian
Constitution for these vices only serve the purpose of punishment and not that of
deterrence; and that the existing laws in the Nigeria Constitutions may not be
adequate enough to curb or alleviate curtail these social vices. That is the reason the
vices are still rampant in the Nigerian society with reports of their commission

flooding the pages of Newspapers on daily basis.

One other major finding revealed by this study is the comprehensive nature of the
Islamic legal provisions. The discussions in Chapter Four where the various
expositions given by Al- Qurtubi on the Qur’anic verses dealing with social vices are
treated shows that there is hardly any legal issue not adequately and comprehensively
dealt with in the (Shari‘ah). The discussion in Chapter Four has further shown the

painstaking manner with which Muslim jurists treat all issues to their minute details.

Finally, the study has revealed that Al- Qurtub’s claim that his Tafsir work is indeed
a piece of legal based as depicted in its title A/ Jamiu li Ahkami’l- Quran is a genuine
claim. This is evident in the way and manner he treated the social vices as legal
matters, quoting copiously from the famous Schools of Islamic Jurisprudence and

other notable Muslim jurists.

6.3 Recommendations and Suggestions

Based on the findings of this study that the identified social vices are still very
rampant in the Nigerian society despite their being designated as criminal acts
punishable under the constitution. This study wishes to recommend that the Nigerian

Government should put in place various mechanisms that will help in reducing the
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social vices to the barest minimum. The laws should be amended to award stiffer
punishments for whoever is found guilty of committing the crimes. Also, there should
be no selective judgment where the less privileged found guilty are punished while
powerful and politically exposed persons found guilty are spared. It should be noted
that part of the reasons crimes do not thrive in countries where the Shari‘ah is
operative is because of the stiff nature of the Shari‘ah punishments on the one hand,

and because the Shari‘ah does not give room for selective judgment on the other.

It is equally recommended that the law enforcement agents to whom cases are first
reported should be professional in the discharge of their duties. Likewise, the
judiciary which is considered the last hope of the common people should ensure
fairness in their dispensation of justice when cases involving any of the treated social
vices are brought to the law courts for adjudication. It should be noted that the reason
Nigerians often times result to adoption of jungle justice is because they have lost

total confidence in the judiciary and law enforcement agents.

As most original works on 7afsir that contain wide expositions of the Qur’anic
messages are written in the Arabic language with few being translated into English
such as Fi zilali ‘- Qur’an of Sayyid Qutb and Tafsir of Ibn Kathir, it is recommended
that Al- Qurtubl’s Tafsir and other major ones should also be rendered into English
and other major world languages in order to gratify the intellectual curiosity of
Muslims and non- Muslims alike who are not versed in Arabic language. A ground
understanding of such Qur’anic verses with knowledge of Tafsir will actually rescue

them from intellectual darkness, vacuum and backwardness.
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In the Nigerian Universities, a post graduate course in Islamic Studies is titled “Legal
Bearing Verses and Hadith”. It is recommended that Al- Qurtubt’s Tafsir should be

adopted as a major reference work for this course.

6.4 Areas for Further Research

Ash-Shaykh Muhammad Ibn Ahmad Al- Qurtub's contribution to Qur’anic exegesis
tagged: Al-Jamiu® li- Ahakami'l- Qur’an is no doubt one of the early classical works
on Tafsir, whose contents are basically on transmitted sources. It is highly
voluminous, rich and loaded with various branches of knowledge that are unavoidably
beneficial to mankind in general and Muslims in particular at all ages. Its scope
encapsulates Arabic grammar, phonology\recitation modes, jurisprudential\legal
justification, literal and technical commentaries, interpretation through the use of
Qur’anic verses, prophetic tradition, statements of the companions, their followers,

wise reports of pious sages and the use of poems.

Since this study cannot in anyway claim to be exhaustive, further research could be
carried out on the Tafsir with emphasis on its legal\jurisprudential theme. Such
endeavour will examine how Al- Qurtubi in his 7afsir deals with Qur’anic verses that
have legal implication. It is an established fact that Al- Qurtubl demonstrates his
profound knowledge of jurisprudence, to the extent that he persuades ideas and
manipulates opinions of the four orthodox Sunni schools of thought, and that is why
his Tafsir work is saturated with legal materials. If further research could be carry out
on this subject matter, apart from contributing to knowledge, it will certainly go a

long way in enlightening Muslims generally on their religious legal affairs.

cexlvi



In the same vein, further research could be done on the Moral theme in Al- Qurtubi’s
Tafsir. Research efforts could be directed at studying how Al- Qurtubi explores verses
of the Qur’an that deal with moral values. This will showcase the ethical value of the
Qur’an to the entire world and equally help to a large extent in rebranding the society.
Being an Arab man, Al- Qurtubi displays his vast knowledge of Arabic grammar, as
he gives various meanings (both literal and technical) to Qur’anic words and phrases.
The linguistic theme in Al- Qurtubt’s Tafsir is another area that researchers could

explore for further study.

Further researches could also be carried out on the submissions of Al- Qurtubi on the
verses of the Qur’an that have both scientific and philosophical connotations. These
are new brand advanced areas of dynamic studies in the world. These will showcase
the everlasting durability and consistency of the Glorious Qur’an to all times and

every age.

Furthermore, any of the above suggested areas could be researched into using any
other Tafsir work. Equally, a comparative research study could be carried out between

Al- Qurtubt’s work and any other 7afsir work on any of the identified themes.

6.5 Relevance of the Study to the Nigerian Milieu

It is note worthy that the relevance of this study fixes in the Nigerian context. The
Qur’an expositions of social vices and their control as analysed in the Al- Qurtubi 's
exegesis are vital to sustainable social and moral developments in the contemporary
Nigeria. The spectrums of the subject matters discussed by Al- Qurtubi are

fundamental to Nigeria's political and moral challenges. Thus, this is the confluence
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between the findings of the study and Al- Qurtubi's exegetical approach. Islam lays
much emphasis on equality before the law. However, this is practically lacking in the
Nigerian socio- political phenomenon. For instance, constitutional immunity is
granted to incumbent president, governor, law maker, minister, or an ambassador by
the Nigerian constitution. They are given right of non appearance in the court of law
for litigation. The unbridled constitutional rights have promoted many vices in the
society. Equilibrium distribution of the rule of law in terms of reward and punishment

in the Al- QurtubT's context is relevant to the resuscitation of ideal Nigeria.

Al- Qurtubt's submission is not oblivious of the relevance of the Qur’an curative
measures to the present nature of the Nigerian economy. The country operates
capitalist economy, where bourgeoisie and proletariats feature at contrast level. The
bourgeoisies are the law makers, well- fed, robust, and protected whether right or
wrong. On the other hand, the proletariats which constitute the highest population of

the citizenry are the subjects of law to be punished, dominated and policed.

Therefore, in a multi-religious state like Nigeria, the divine Islamic law (Shari‘ah),
stipulated in both the Qur’an and Hadith of the Prophet (SAW), could be adopted by
the government and made bound upon all Muslims as their national constitution, the
same thing could be done to other religionists, this will along way, facilitate in

curbing the menace of social misbehaviours in our society.

6.6 Conclusion
There is no doubt that Nigeria is plagued with myriads of social and moral challenges

most of which are also criminal acts as they are social and moral vices. The Qur’an is
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a book of guidance and a manual of codes of conduct. This study has been able to
bring to limelight these sublime qualities of the Qur’an via the expositions given by
Al- Qurtubi in his Tafsir. This work has selected for study six of the rampant social

vices in Nigeria looking at the legal expositions of Al- Qurtub1 on them.

The book Al-Jami‘u li- Ahkami’l- Qur’an of Shaykh Al- Qurtubi is globally
acknowledged by the contemporary scholars as a legal Tafsir. The work, in almost
refreshing manner, gives in-depth expositions on the whole Qur’an including verses
dealing with the six social vices treated in this study. The study has, in a way, offered
panacea and remedies in curbing the social vices to the barest minimum if not

completely eradicated.
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Endnotes on Chapter Six
M.H Adh-Dhahabi: At-Tafsir Walimufassirin (Egypt: Daru kutubi'l- Hadith,
1961 reprinted in 2003CE/ 1424AH), Vol. 1, 35.
1bid, 77.
Muhammad.A. Al- Qurtubt, Al-Jamiu li Ahakami'l- Qur’an, (Egypt: Daru'l-
Kitabi'l- Arabi, 1387AH/ 1967AD), Introductory page.
1bid, 329-330.
S.L jimoh: "Shariah and the Rights of a Mujrim to Reformation and
Rehabilitation: A case study of Zamfara State of Nigeria," Journal of Muslim

Minority Affairs 31, no.1, (2011), 153- 166.
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